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TOWN OF DAVIE

RFP NO. RM-21-84
REQUEST FOR PROPOSALS
CDBG Consulting Services

Dear Potential Respondent:

The Town of Davie, Florida invites qualified firms to submit responses in accordance with the requirements stated herein no later than
02:00PM EST on Wednesday, August 25, 2021, for RFP NO. RM-21-84 CDBG Consulting Services. Interested firms may secure the
solicitation package and all other pertinent information by visiting http://www.davie-fl.gov/bids or at DemandStar.com.

The Town encourages participation from small businesses, women’s business enterprises, minority-owned firms and labor surplus area
firms pursuant to Federal and State law as outlined in 2 C.F.R. Part 200.321. This provision (the “six affirmative steps”) shall be adhered to
and incorporated into this solicitation and contract by reference. If subcontracts are to be let, through a prime contractor, that contractor is
required to take the affirmative steps as detailed in the referenced statutes and furthermore herein.

Questions regarding this solicitation shall be submitted in writing to bids@davie-fl.gov no later than 5:00 PM on August 06, 2021.
Responses to those questions considered material to the solicitation will be made available as formal addenda to the Town’s Purchasing
website and DemandStar.com. It is the responsibility of prospective bidders to ensure they are aware of all addenda issued relative to this
solicitation.

Respondents shall submit all proposal documents electronically through www.demandstar.com. A full instructional guide on how to
submit documents will be included with this solicitation. Under "Bid Amount," enter "0". All calculations and review of responses will be
conducted through administrative review and a review committee meeting to be scheduled later. Only proposer names will be read into the
record. The Town will maintain documentation on its own website at www.davie-fl.gov/purchasing for general public information and posting
requirements. Late submissions shall not be accepted.

RFP responses will be publicly opened and firm names read aloud in the Town Hall Council Chambers, 6591 Orange Drive, Davie,
FL 33314, on the due date/time noted above.

Requirements (in relation to the COVID-19 Pandemic):
¢ Inform guard upon entry of attendance to this meeting

Members of the public may still attend virtually by phone or online. Please see below for virtual meeting information:

Meeting Information

Meeting link:
https://daviepurchasing.webex.com/daviepurchasing/j.php?MTID=m8255abccfd9fbe5123688a5a4fd7f04d
Meeting number:

179 690 6002

Password:

wuCSiZCm872

More ways to join

Join by video system

Dial 1796906002@daviepurchasing.webex.com

You can also dial 173.243.2.68 and enter your meeting nhumber.
Join by phone

+1-408-418-9388 United States Toll

Access code: 179 690 6002

The selection of the successful respondent(s) shall be at the Town'’s discretion and shall be made in a prompt manner after the receipt and
evaluation of all RFP responses. The Town of Davie reserves the right to reject any and all submissions, to waive any and all irregularities
in any submission, and to make awards in the best interest of the Town.

Persons with disabilities requiring accommodations in order to participate should contact the Town Clerk at 954-797-1023 at least forty-
eight (48) hours prior to the meeting to request such accommodation. If you are hearing or speech impaired, please contact the Florida
Relay Service by using the following numbers: 1-800-955-8770 (voice) or 1-800-955-8771 (TDD).

- W Brian K. O’Connor
Procurement Manager
ﬁwf

Town of Davie

Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation are exempt from inspection until such time as
the agency provides notice of an intended decision or until thirty (30) days after the opening of the bids, proposals, or final replies, whichever is earlier.

Pursuant to Florida Statute § 286.0105, if a person decides to appeal any decision made by this board, agency, committee, or council with respect to any matter considered
at such meeting or hearing, he or she will need a record of the proceedings. For such purpose he or she will need to ensure that a verbatim record of the proceeding is
made, which record includes the testimony and evidence upon which the appeal is to be based.
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agreed consideration.

SECTION 1.0 GENERAL
TERMS AND CONDITIONS

Contract Documents: The Instructions to
Bidders, Bid Form, Bid Bond, Contract,
Performance Bond, Payment Bond,
General Conditions, Special Provisions,
Supplemental Provisions, Technical
Specifications and Plans, together with all

When used in Contract Documents (defined Addenda, Change Orders, Schedules and
below) or in related documents, the following Shop Dra'wings. '

terms shall have the meanings given below:

1.1 DEFINITIONS

Addendum: A modification of the Plans,
Specifications or other Contract
Documents distributed to prospective
Bidders prior to the opening of Bids.

Advertisement for Bids: The public notice
inviting the submission of Bids for the work.

Bid: The written offer of a Bidder to perform
the work or service.

Bid Bond: A bond executed by a Bidder
and its Surety in the attached form
guaranteeing that the Bidder, if awarded
the Contract will execute the same and will
timely furnish the required Performance
Bond, Payment Bond, and evidence of
Insurance.

Bidder: Any individual, firm, partnership or
corporation submitting a Bid in accordance
with the Instructions to Bidders.

Bid Documents: Bid Guarantee or bid
deposit. The Advertisement for Bids,
Instructions to Bidders, Bid Form, Bid Bond,
Contract, Performance Bond, Payment
Bond, General Conditions, Special
Provisions, Technical Specifications and
Plans, together with all Addenda.

Bid Form: The form on which Bids are
submitted.

Calendar Day: Every day shown on the
calendar.

Change Order: A written agreement
executed by the Town, the Contractor and
the  Contractor's  Surety, covering
modifications to the Contract
recommended by the Project Manager and
approved by the Town Administrator and/or
Town Council.

Contract: The written agreement between
the Town and the Contractor for
performance of the Work in accordance
with the requirements of the Contract
Documents and for the payment of the

Contract Administrator: Town of Davie
Town Administrator or his designee or duly
authorized representative designated to
manage the Contract.

Contractor: The individual, firm,
partnership, corporation or joint venture
whose Bid is accepted and who enters into
a Contract with the Town of Davie and who
is liable for the acceptable performance of
the work and for the payment of all legal
debts pertaining to the Work.

Contract Date: The date on which the
Agreement is effective.

Contract Time: The number of days
allowed for completion of the work. The
Contract Time will be stipulated in the Bid
Form, unless extended by a Change Order.
All contract time shall be measured in
calendar days.

Town: The Town of Davie, a municipal
corporation and political subdivision of the
State of Florida, incorporated within
Broward County, Florida, whose governing
body is a Town Council consisting of a
Mayor, Vice Mayor and three Town Council
members. As used hereunder, the Town is
the Town of Davie, including its districts,
boards, authorities, separate units of
government established by law, ordinance
or resolution, partners, elected and non-
elected officials, employees, agents and
volunteers.

Community Redevelopment Agency
(CRA): The Town of Davie Community
Redevelopment Agency, which is created
pursuant to Florida Chapter 163, Part Ill.

Town Administrator: The Administrator of
the Town of Davie, Florida.

Executive Director: The Executive
Director of the Davie Community
Redevelopment Agency.

Days: Reference made to Days shall mean
consecutive calendar days.
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Deliverables: All documentation and any
items of any nature submitted by the
Contractor to the Towns Project Manager
for review and approval in writing pursuant
to the terms of the Agreement.

Lessee: Any individual, partnership or
corporation having a tenant relationship
with the Town of Davie.

Liguidated Damages: The amount that the
Contractor accepts, as stipulated in the Bid
Form, which will be deducted from the
Contract Sum for each Calendar day of
delay due to a Non-excusable Delay to be
determined by the Town's Contract
Manager.

Notice To Proceed (NTP): The written
communication issued by the Town to the
Contractor directing the Contractor to begin
contract work and establishing the date of
commencement of the work.

Owner: The term Owner as used in this
Contract shall mean the Town of Davie.

Performance and Payment Bonds:
Bonds executed by the Contractor and his
Surety, on the attached forms, assuring that
the Contractor will, in good faith, perform
and guarantee the work in full conformity
with the terms of the Contract Documents
and will promptly pay all persons supplying
the Contractor with labor, materials, or
supplies, used directly or indirectly by the
Contractor in the prosecution of the Work.

Plans: The drawings or reproductions
thereof, prepared and sealed by the
Architect/Engineer, which show the
locations, character, dimensions and
details of the work to be done and which are
part of the Contract Documents.

Project: The construction and services
required by the Contract Documents, which
includes all labor, materials, equipment,
and services to be provided by the
Contractor to fulfill the Contractor’'s
obligations.

Project Cost: The sum of the construction
costs, allowances for contingencies, the
total cost of design professional and related
services provided by consultant, and
allowances for such other items as charges
of all other professionals and consultants.

Project Manager: The duly authorized
representative designated to manage the

Project.

Scope of Service: Document which details
the work to be performed by the Contractor.

Subcontractor or Sub consultant: Any
person, entity, firm or corporation, other
than the employees of the Contractor, who
furnishes labor and/or materials, in
connection with the Work, whether directly
or indirectly, on behalf of and/or under the
direction of the Contractor and whether or
not in privity of Contract with the Contractor.

The  words  “Work”, “Services”,
“Program”, or “Project”: All matters and
things required to be done by the
Contractor in accordance with the
provisions of the Contract.

The words “Directed”, “Required”,
“Permitted”, “Ordered”, “Designated”,
“Selected”, “Prescribed”, or words of like
import to mean respectively, the direction,
requirement, permission, order,
designation, selection or prescription of the
Town's Project Manager or; and similarly
the words "approved", acceptable”,
"satisfactory”, "equal", "necessary", or
words of like import to mean respectively,
approved by, or acceptable or satisfactory
to, equal or necessary in the opinion of the
Town’s Project o Manager. In resolving
disputes and in all respects the Town
Administrator’s decision shall be final.

1.2 VENDOR NOTIFICATION
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It is the policy of the Town to encourage full and
open competition among all available qualified
vendors. All vendors regularly engaged in the
type of work specified in the Bid Solicitation are
encouraged to submit bids. Vendors may enroll
with the Town to be included on an email list for
goods and services which can be found at
https://www.davie-fl.gov/list.aspx.

BIDDERS RESPONSIBILITIES

Bidders are required to submit their proposals
upon the following express conditions:

A. Bidders shall thoroughly examine the
drawings, specifications, schedules,
instructions and all other contract
documents.

B. Bidders shall make all investigations
necessary to thoroughly inform
themselves regarding the site and
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facilities for delivery of material and
equipment as required by the bid
conditions. No plea of ignorance, by the
bidder, of conditions that exist or that
may hereafter exist as a result of failure
or omission on the part of the bidder to
make the necessary examinations and
investigations, or failure to fulfill in every
detail the requirements of the contract
documents, will be accepted as a basis
for varying the requirements of the Town
or the compensation due the bidder.

C. Bidders are advised that all Town
contracts are subject to all legal
requirements provided for in the Town of
Davie Purchasing Code and applicable
County Ordinances, State Statutes and
Federal Statutes.

1.4 PREPARATION OF BIDS

Bids will be prepared in accordance with the
following:

A. Ourenclosed Bid Proposal Form is to be
used in submitting your bid. NO OTHER
FORM WILL BE ACCEPTED.

B. All information required by the bid form
shall be furnished. The bidder shall sign
each continuation sheet (where
indicated) on which an entry is made.

C. Unit prices shall be shown and where
there is an error in extension of prices,
the unit price shall govern.

D. Alternate bids will not be considered
unless authorized in the Invitation to Bid
document.

E. Proposed delivery time must be shown
in calendar days, which shall include
weekends and holidays.

The Town of Davie is exempt from payment
to its vendors of State of Florida sales tax
and, therefore, such taxes should not be
figured into the bid. However, this exemption
does not transmit to suppliers to the Town in
their (supplier) purchases of goods or
services, used in work or goods supplied to
the Town. Contractors are responsible for
any taxes, sales or otherwise, levied on their
purchases, subcontracts, employment, etc.
An exemption certificate will be signed where
applicable, upon request. The Town will pay
no sales tax.

1.5 DESCRIPTION OF SUPPLIES

A. Any manufacturer's names, trade
names, brand names, or catalog
numbers used in these applications are
for the purpose of describing and
establishing minimum requirements or
level of quality, standards of
performance, and design required, and
are in no way intended to prohibit the
bidding of other manufacturers' items of
equal material, unless specifications
state "NO SUBSTITUTIONS."

B. Bidders must indicate any variances to
the  specifications, terms, and
conditions, no matter how slight. If
variations are not stated in the Proposal,
it shall be construed that the bid fully
complies with the Specifications, Terms
and Conditions.

C. Bidders are required to state exactly
what they intend to furnish; otherwise
they shall be required to furnish the
items as specified.

D. Bidders will submit, with their proposal,
necessary data (factory information
sheets, specifications, brochures, etc.)
to evaluate and determine the quality of
the item(s) they are bidding.

E. The Town shall be the sole judge of
equality and its decision shall be final.

1.6 SUBMISSION OF BIDS

A. Bidders shall submit all bid documents
electronically through
www.demandstar.com. A full
instructional guide on how to submit
documents will be included with this
solicitation. Late submissions shall not
be accepted.

B. The Town will maintain documentation
on its own website at www.davie-

fl.gov/purchasing for general public
information and posting requirements.

C. Bidders requesting a copy of the bid
tabulation will find this information
through www.demandstar.com or on the
Town's  website at  www.davie-

fl.gov/purchasing.

1.7 ADDENDA

The Purchasing Division may issue an
addendum in response to any inquiry received,
prior to Bid opening, which changes, adds to or
clarifies the terms, provisions or requirements of
the solicitation. The Bidder may not rely on any
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representation, statement or explanation,
whether written or verbal, other than those made
in this Bid solicitation document or in any
addenda issued. Where there appears to be a
conflict between this Bid solicitation and any
addenda, the last addendum issued shall prevail.
It is the Bidder’s responsibility to ensure receipt
of all addenda and any accompanying
documents. Bidder(s) shall acknowledge receipt
of any formal Addenda by signing the addendum
and including it with their Bid. Failure to include
signed formal Addenda in its Bid shall deem its
Bid non-responsive provided, however, that the
Town may waive this requirement in its best
interest.

REJECTION OF BIDS

The Town reserves the right to reject any or all
proposals prior to award. Reasonable efforts will
be made to either award the contract or reject all
proposals within one hundred and twenty (120)
calendar days after proposals opening date.

1.9 WITHDRAWAL OF BIDS

A. Bids may not be withdrawn and shall be
deemed enforceable for a period of 120
days after the time set for the bid
opening.

B. Bids may be withdrawn prior to the time
set for the bid opening. Such request
must be in writing.

C. The Town will permanently retain as
liquidated damages the bid deposit
furnished by any bidder who requests to
withdraw a bid after the bid opening.

1.10 LATE BIDS OR MODIFICATIONS

Only bids or proposals received as of opening
date and time will be considered timely. Bids and
modifications received after the time set for the
bid opening will be rejected as late.

1.11 CONFLICTS WITHIN THE BID

SOLICITATION

Where there appears to be a conflict between the
General Terms and Conditions, Special
Conditions, the Technical Specifications, the Bid
Submittal Section, or any addendum issued, the
order of precedence shall be the last addendum
issued, the Bid Submittal Section, the Technical
Specifications, the Special Conditions, and then
the General Terms and Conditions.

1.12 CLARIFICATION OR OBJECTION TO BID

SPECIFICATIONS

If any person contemplating submitting a bid for
this contract is in doubt as to the true meaning of
the specifications or other bid documents or any
part thereof, he/she may submit to the
Procurement Manager, on or before five (5) days
prior to scheduled opening, a request for
clarification. All such requests for clarification
shall be made in writing and the person
submitting the request will be responsible for its
prompt delivery. Any interpretation of the bid, if
made, will be made only by Addendum duly
issued. The Town will not be responsible for any
other explanation or interpretation of the
proposed bid made or given prior to the award of
the contract. Any objection to the specifications
and requirements as set forth in this bid must be
filed in writing with the Procurement Manager five
(5) days prior to the scheduled opening.

1.13 INVOICING/PAYMENT

All invoices should be sent to: Town of Davie,
Finance Department, 6591 Orange Drive, Davie,
Florida 33314. In accordance with Florida State
Statutes, Chapter 218, payment will be made
within 45 days after receipt of services and a
proper invoice. The Town cannot make advance
payments, make deposits in advance of receipt
of goods, or pay C.O.D. Bidders should state any
payment discount in the space provided on the
proposal form.

1.14 DISCOUNTS

A. Bidders may offer a discount for prompt
payment; however, such discounts shall
NOT be considered in determining the
lowest net cost for bid evaluation
purposes. Bidders are encouraged to
reflect cash discounts in the unit prices
quoted.

B. In connection with any discount offered,
time will be computed from the date of
receipt of supplies or services or from
the date a correct invoice is received,
whichever is the later date. Payment is
deemed to be made on the date of
mailing of the check.

1.15 COMPETENCY OF BIDDERS

A. Pre-award inspection of the Bidder's
facility may be made prior to the award
of contract. Bids will be considered only
from firms which are regularly engaged
in the business of providing the goods
and/or services as described in this
Bid(s); have a record of performance for
a reasonable period of time; and have
sufficient financial support, equipment
and organization to ensure that they can
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satisfactorily deliver the material and/or
services if awarded a Contract under the
terms and conditions herein stated. The
terms "equipment and organization" as
used herein shall be construed to mean
a fully equipped and well established
company in line with the best business
practices in the industry and as
determined by the proper authorities of
the Town.

B. The Town may consider any evidence
available to it of the financial, technical
and other qualifications and abilities of a
Bidder, including past performance
(experience) in making the award in the
best interest of the Town. In all cases the
Town of Davie shall have no liability to
any contractor for any costs or expense
incurred in connection with this bid or
otherwise.

1.16 NOTICE REQUIREMENTS UNDER THE

AGREEMENT

All notices required or permitted under the
Agreement shall be in writing and shall be
deemed sufficiently served if delivered by
Registered or Certified Mail, with return receipt
requested; or delivered personally; or delivered
via fax or e-mail (if provided below) and followed
with delivery of hard copy; and in any case
addressed as follows:

To the Town:

Project Manager

Town of Davie

Attention: Glenda Martinez
Community Services Manager
Phone: 954-797-1196

To the Procurement Department:

Brian O’Connor, C.P.M., Procurement Manager
Purchasing Division

6591 Orange Drive

Davie, FL 33314

Phone: (954) 797-1016 Fax: (954) 797-1049
Email: boconnor@davie-fl.gov

To the Contractor

Notices will be sent to the contractor at the
physical address, e-mail address, and fax
numbers and to the person listed in the
Contractor’s proposal, as applicable.

Either party may at any time designate a different
address and/or contact person by giving notice
as provided above to the other party. Such
notices shall be deemed given upon receipt by
the addressee.

1.17 EMPLOYEES

All employees of the Contractor shall be
considered to be at all times the sole employees
of the Contractor, under the Contractor's sole
direction, and not employees or agents of the
Town of Davie or of the Davie Community
Redevelopment Agency. The Contractor shall
supply competent and physically capable
employees and the Town is authorized to require
the Contractor to remove any employee it deems
careless, incompetent, insubordinate or
otherwise objectionable and whose presence on
Town property is not in the best interest of the
Town.

Each employee at all times shall have and display
in plain view proper identification. The name of
the company shall be displayed on the front of the
employee’s shirt and the name of the company
and employee must be worn on a badge visible
from the front of the employee

1.18 AWARD OF BID

A. The Review Committee or Department
will make a recommendation based
upon the lowest responsive and
responsible bidder whose bid conforms
to the Invitation for Bids and is most
advantageous to the Town. If lowest fails
to comply, then the second will be called
upon, and so on.

B. The Town reserves the right to accept
and award item by item, and/or by
group, or in the aggregate, unless the
bidder qualifies his bid by specified
limitations.

C. One or more Contractors may be
designated as approved Primary or
Secondary Vendor(s) for the delivery of
material and/or services from this
contract through the effective period of
the award. In any situation where
obtaining services from the Primary
Vendor (s) is not in the best interest of
the Town, or the vendor cannot deliver
material and/or services within 24 hours
of date required, or on an emergency
basis, staff may obtain services from the
Secondary Vendor (s).

D. Successful Bidder shall be notified in
writing of award.

E. Delivery of materials and/or services
shall be performed upon receipt by
successful bidder of a numbered, signed
purchase order.
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1.19 BID PROTESTS

The Town shall provide notice of its intent to
award or reject to all bidders by posting such
notice on the Town’s website within two (2)
working days after the posted review committee
meeting.

If a vendor feels that it has been treated unfairly
with regard to the results of a solicitation, or the
resulting recommendation for award, it may
protest the Town’s action as follows:

The vendor must submit a letter to the
Procurement Manager detailing the nature of the
protest along with two (2) cashier’s checks within
three (3) working days of publication of the notice
of intent to award on the Town of Davie website.
The first check will be in the amount of $500
(hereinafter called “the administrative fee”). The
second check will be in the amount of 1% of the
bid amount (hereinafter called “the protest
bond”).

If the Procurement Manager receives a bid
protest letter along with the administrative fee
and the protest bond fee as described above, the
bid award process will be suspended and the
protest will be referred to the Bid Protest
Committee. However, if the project is needed to
protect the health, safety, and/or welfare of the
residents of the Town of Davie, the award of the
project will proceed without interruption. The Bid
Protest Committee shall consist of three (3) Town
of Davie staff member to be selected by the Town
Administrator. The Procurement Manager and
the employee that wrote the recommendation for
award may not sit as a member of the Bid Protest
Committee. However, the Procurement Manager
and the staff member that wrote the
recommendation for award shall be present at
the hearing of the Bid Protest Committee to
answer any questions pertaining to the bid
process or the evaluation process.

The Bid Protest Committee shall schedule a
hearing within ten (10) working days of receipt of
the protest letter. All parties having an interest in
the outcome will be notified of the date and time
of the hearing. If the bid protest is denied, the
vendor will forfeit the protest bond. If the protest
is upheld, the protest bond will be returned to the
vendor. The administrative fee shall be non-
refundable in all cases.

If the Bid Protest Committee denies the protest,
the aggrieved vendor may appeal its case to the
Davie Town Council. In order to appeal, the
vendor must notify the Town Administrator within
three (3) working days of the Bid Protest
Committee’s adverse ruling. Upon notification,
the Town Administrator will schedule the appeal

as an agenda item on the next available Town
Council agenda. All bidders will be notified of the
agenda date in writing.

Once the bid protest is resolved, the Town will
proceed with the bid award, unless as exempted
in 2 above.

1.20 AGREEMENT

An agreement shall be sent to the awarded
bidder to be signed, witnessed, and returned to
the Town for execution, when applicable. The
Town will provide a copy of the fully executed
agreement to the awarded bidder.

1.21 DISQUALIFICATION OF BIDDERS

A bid may be disqualified temporarily or
permanently and rejected by the Town for any
lawful reason, including but not limited to the
following reasons:

A.  Poor performance or default, in the
Town's opinion, on  previous
contracts with the Town.

B. Poor performance or default, in the
Town's  opinion, on  previous
contracts with other public entities.

C. Insufficient financial or company size,
in the Town's opinion, to perform the
requirements of the contract.

1.22 SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation,
the successful Bidder shall not subcontract any
portion of the work without the prior written
consent of the Town. The ability to subcontract
may be further limited by the Special Conditions.
Subcontracting without the prior consent of the
Town may result in termination of the contract for
default. The Vendor shall cause all
subcontractors to accept the terms and
conditions of the Vendor’'s agreement with the
Town.

1.23 ASSIGNMENT

The successful Bidder shall not assign, transfer,
hypothecate, or otherwise dispose of this
contract, including any rights, title or interest
therein, or its power to execute such contract to
any person, company or corporation without the
prior written consent of the Town and Town’s
approval, which consent Bidder acknowledges is
at the sole discretion of the Town.

1.24 FRAUD AND MISREPRESENTATION



RFP# RM-21-84

Any individual, corporation or other entity that
attempts to meet its contractual obligations with
the Town through fraud, misrepresentation or
material misstatement, may be debarred from
doing business with the Town. The Town may
also elect to terminate or cancel any other
contracts with such individual, corporation or
entity with no penalty to the Town for such
termination. Such individual or entity shall be
responsible for all direct or indirect costs
associated with termination or cancellation of this
or any other contract with the Town under this
section, including but not limited to the Town
attorney’s fees and costs.

1.25 COLLUSION

The bidder, by affixing a signature to this
proposal, agrees to the following:

1. Bidder certifies that his/her bid is made without
previous understanding, agreement, or
connection with any person, firm or corporation,
making a bid for the same items, or the initiating
Town department, and is in all respects fair,
without outside control, collusion, fraud, or
otherwise illegal action.

2. Neither the said bidder nor any of its
officers, partners, owners, agents,
representatives, employees or parties in
interest, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with
any other bidder, firm, or person to submit a
collusive or sham response in connection with
the work for which the bid has been
submitted; or to refrain from bidding in
connection with such work; or have in any
manner, directly or indirectly, sought by
person to fix the price or prices in the bid
response or of any other bidder, or to fix any
overhead, profit, or cost elements of the bid
price or the bid price of any other bidder, or to
secure through any collusion, conspiracy,
connivance, or unlawful agreement any
advantage against (Recipient), or any person
interested in the proposed work;

3. The price or prices quoted in the bid
response are fair and proper and are not
tainted by any collusion, conspiracy,
connivance, or unlawful agreement on the
part of the bidder or any other of its agents,
representatives, owners, employees or
parties in interest.

1.26 REASON FOR NO BID FORM
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If choosing not to bid, please complete and return
the enclosed form indicating reason for "No Bid"
at this time.

1.27 PATENTS AND COPYRIGHTS

It shall be understood and agreed that by the
submission of a proposal, the bidder, if awarded
a contract, shall save harmless and fully
indemnify and defend the Town and any of its
officers or agents from any and all damages that
may, at any time, be imposed or claimed for
infringement of any patent right, trademark, or
copyright, of any person or persons, association,
or corporation, as the result of the use of such
articles by the Town, or any of its officers, agents,
or employees, and of which articles the contractor
is not the patentee, assignee, licensee, or owner,
or lawfully entitled to sell same.

1.28 PUBLIC RECORDS LAW

Pursuant to Florida Statute 119.07, public records
may be inspected and examined by anyone
desiring to do so, at a reasonable time, under
reasonable conditions, and under supervision by
the custodian of the public record. Sealed Bids
and Proposals become subject to this statute,
notwithstanding bidders' or proposers' requests
to the contrary, at the time the Town provides
notice of a decision or intended decision, or 30
days after bid or proposal opening, whichever is
earlier.

Financial statements submitted in response to a
request by the Town are confidential, and exempt
from disclosure. Data processing software
obtained under a licensing agreement which
prohibits its disclosure is also exempt.

Bidders are hereby notified and agree that all
information submitted as part of, or in support
of bid submittals will be available for public
inspection after opening of bids in compliance
with Chapter 119 of the Florida Statutes. If the
Bidder submits trade secrets, as defined
under the applicable Florida Statutes, the
Bidder shall stamp each page in which the
trade secret is listed and clearly mark the
information deemed to be a trade secret. The
Bidder shall also submit a separate document
listing each page in which a trade secret is
listed. Additionally, using the appropriate
legal analysis, the separate document must
clearly state why the information marked as a
trade secret is deemed a trade secret
pursuant to the applicable Florida Statutes
and Florida case law as to be exempt under
Chapter 119 of the Florida Statutes.
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1.29 CONTRACTOR COMPLIANCE WITH PUBLIC

RECORDS LAW

Contractor agrees to comply with public
records laws. This includes but is not limited
to:

1. Keep and maintain public records as
required by the Florida Statutes.

2. Upon request from the Town Clerk,
provide the Town of Davie with a copy of
the requested records or allow the
records to be inspected or copied within
a reasonable time at a cost that does not
exceed the cost provided in the
applicable Florida Statutes.

3. Ensure that public records that are
exempt or confidential and exempt from
public records disclosure requirements
are not disclosed except as authorized by
law for the duration of the contract term
and following completion of the contract
if the contractor does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer,
at no cost to the Town all public records
in possession of the contractor or keep
and maintain public records required by
the Town to perform the service. If the
contractor transfers all public records to
the Town, upon completion of the
contract, the contractor shall destroy any
duplicate public records that are exempt
or confidential and exempt from public
records disclosure requirements. If the
contractor keeps and maintains public
records upon completion of the contract,
the contractor shall meet all applicable
requirements for retaining public records.
All records stored electronically must be
provided to the Town, upon request from
the Town Clerk, or his/her designee, in a
format that is compatible with the
information technology systems of the

Town.
If the Contractor has
guestions regarding the

application of Chapter 119,
Florida Statutes, to the
Contractor’s duty to
provide public records
relating to this contract,
contact the custodian of
public records at 954-797-
1000, Evelyn_Roig@Davie-
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FL.gov, 6591 Orange Drive,
Davie, FL 33314.

1.30 SCRUTINIZED COMPANIES

Florida Statute § 287.135: Contractor must certify
that the company is not participating in a boycott of
Israel. Contractor must also certify that Contractor
is not on the Scrutinized Companies that Boycott
Israel list, not on the Scrutinized Companies with
Activities in Sudan List, and not on the Scrutinized
Companies with Activities in the Iran Petroleum
Energy Sector List, or been engaged in business
operations in Cuba or Syria. Contractor must submit
the certification that is attached to this agreement.
Submitting a false certification shall be deemed a
material breach of contract. The Town shall provide
notice, in writing, to the Contractor of the Town’s
determination concerning the false certification. The
Contractor shall have ninety (90) days following
receipt of the notice to respond in writing and
demonstrate that the determination of false
certification was made in error. If the Contractor
does not demonstrate that the Town’s determination
of false certification was made in error then the
Town shall have the right to terminate the contract
and seek civil remedies pursuant to Florida Statute
§287.135.

1.31 REQUEST FOR PROPOSAL

Should these "General Conditions" be used in the
specifications for a Request for Proposal, every
reference to a bid shall be and mean the same as

proposal.

1.32 EXCEPTIONS TO PROPOSAL

The bidder must clearly indicate any exceptions
it wishes to take to any of the terms in this
Proposal, and outline what, if any, alternative is
being offered. All exceptions and alternatives
shall be included and clearly delineated, in
writing, in the Proposal. The Town, at its sole and
absolute discretion, may accept or reject any or
all exceptions and alternatives. In cases in which
exceptions and alternatives are rejected, the
Town shall require the Bidder to comply with the
particular term and/or condition of the solicitation
to which the Bidder took exception (as said term
and/or condition was originally set forth on the
solicitation.)

1.33 INDEMNIFICATION AND HOLD HARMLESS

AGREEMENT

The contractor shall indemnify, defend and hold
harmless the Town of Davie, its officers,
employees, volunteers, agents, boards, elected
and appointed officials, instrumentalities and the
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Davie Community Redevelopment Agency from
and against any and all liability, losses or
damages, including but not limited to attorney’s
fees and costs, incurred as a result of claims,
demands, suits, causes of actions or
proceedings of any kind or nature arising out of,
relating to or resulting from the performance of
the agreement by the contractor or its
employees, agents, servants, partners,
principals or subcontractors. The awarded
bidder shall pay all claims and losses in
connection with this agreement, and shall
investigate and defend all claims, suits, or
actions of any kind or nature in the name of the
Town or the Community Redevelopment
Agency, where applicable, including appellate
proceedings, and shall pay all costs, judgments,
and attorney’s fees which may be incurred
thereon. The contractor expressly understands
and agrees that any insurance protection
required by this contract or otherwise provided
by the contractor shall in no way limit the
responsibility to indemnify, defend, keep and
save harmless and defend the Town, the
Community Redevelopment Agency, or its
officers, employees, agents, and
instrumentalities as herein provided. The above
indemnification provisions shall survive the
expiration or termination of this contract.
Notwithstanding anything set forth in the
Contract to the contrary, nothing in this Contract
shall be deemed as a waiver of immunity or
limits of liability of the Town beyond any
statutory limited waiver of immunity or limits of
liability which may have been or may be adopted
by the Florida Legislature and the cap on the
amount and liability of the Town for damages,
regardless of the number or nature of claims in
tort, equity, or Contract, shall not exceed the
dollar amount set by the legislature for tort.
Nothing in this Contract shall inure to the benefit
of any third party for the purpose of allowing any
claim against the Town, which claim would
otherwise be barred under the doctrine of
sovereign immunity or by operation of law.

1.34 CONFLICT OF LAW

If and when this contract is disputed, and should
it be necessary to litigate, the substantive and
procedural laws of the State of Florida shall
govern the outcome of such litigation. This shall
apply notwithstanding such factors which include,
but are not limited to, place where contract is
entered into, place where accident arises and not
withstanding application of conflicts of law
principles.

1.35 INTERPRETATION OF THE APPROXIMATE

QUANTITIES

The bidder's attention is called to the fact that the
estimate of quantities to be furnished under the
specifications is approximate only and not
guaranteed. The Town does not assume any
responsibility that the final quantities shall remain
in strict accordance with the estimated quantities,
nor shall the Bidder plead misunderstanding or
deception because of such estimate of quantities.

1.36 QUANTITIES

The Town specifically reserves the right to accept
all or any part of the bid, to split the award, to
increase or decrease the quantity to meet
additional or reduced requirements of the Town,
without such change affecting the contract unit
price set forth in the proposal form by the bidder.

1.37 DELIVERY, INSPECTION & TITLE

Prices quoted and deliveries are to be FOB
Destination and unloaded, unless otherwise
specified in the Invitation for Bids, and made
during regular business hours. Inspection and
acceptance will be destination unless otherwise
provided. Title to/or risk of loss or damage to all
items shall be the responsibility of the successful
bidder until acceptance by the Town unless loss
or damage results from negligence by the Town.
If the materials or services supplied to the Town
are found to be defective or to not conform to
specifications, the Town reserves the right to
cancel the order upon written notice to the
contractor and return product at bidder’s
expense.

1.38 WARRANTY

Unless otherwise specified, all items proposed by
the bidder shall include a warranty covering
services, parts and/or labor for a specified period
of time. The bidder shall submit information on
both manufacturer and dealer warranties,
including proposed term of warranty coverage,
where applicable, with the bid proposal. All
goods furnished shall be fully guaranteed by the
successful Bidder against factory defects and
workmanship. At no expense to the Town, the
successful Bidder shall correct any and all
apparent and latent defects that may occur within
the manufacturer’'s standard warranty. The
Special Conditions of the Bid solicitation may
supersede the manufacturer’s standard warranty.

1.39 CLAIMS

Successful bidder(s) will be responsible for
making any and all claims against carriers for
missing or damaged items.
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not transact business with any public entity in
excess of the threshold amount provided in
Florida Statutes, Section 287.017, for
Any contract may be renewed within the CATEGORY TWO for a period of 36 months from
parameters set forth in solicitation document or the date of being placed on the convicted vendor
negotiated terms. list.

1.40 CONTRACT RENEWAL

1.41 MODIFICATION OF CONTRACT 1.46 DISCRIMINATION
The contract may be modified by mutual consent,
in writing through the issuance of a modification
to the contract, purchase order, change order or
award sheet, as appropriate.

Any entity or affiliate who has been placed on
the discriminatory vendor list may not submit a
bid on a contract to provide goods or services to
a public entity, may not submit a bid on a
contract with a public entity for construction or
repair of a public building or public work, may
not submit bids on leases of real property to a
Under the terms of the Florida Right-to-Know public entity, may not award or perform work as
Law (Chapter 442, Florida Statutes), all suppliers a contractor, supplier, subcontractor, or
of products deemed to be toxic in substance, as consultant under contract with any public entity,
indicated in the State of Florida Substance List, and may not transact business with any public

1.42 SAFETY DATA SHEET (SDS)

are required to submit a Safety Data Sheet (SDS)
for each substance as a condition of the award of
the bid by the Town.

1.43 CONDITION OF MATERIALS AND
PACKAGING
All  equipment, materials, supplies, and

components supplied under this bid must be new
and unused, free from defects, and shall be the
latest manufacturer’s models unless otherwise
specified. No others will be accepted under the
terms and intent of this bid. All containers shall
be new and suitable for storage or shipment, and
bid price shall include standard commercial
packaging. Any exceptions to this provision shall
be detailled on the proposal page under
exceptions to specifications.

1.44 SAMPLES

Samples, when required, must be submitted
within the time specified at no expense to the
Town. If not destroyed or used up during testing,
samples will be returned upon request at the
bidder's expense. Each individual sample must
be labeled with bidder's name and
manufacturer's brand name and number.

1.45 PUBLIC ENTITY CRIMES

A person or affiliate who has been placed on the
convicted vendor list following a conviction for a
public entity crime may not submit a bid on a
contract to provide any goods or services to a
public entity, may not submit a bid on a contract
with a public entity for the construction or repair
of a public building or public work, may not submit
bids on leases of real property to a public entity,
may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may
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entity.
1.47 DRUG-FREE WORKPLACE PROGRAM

IDENTICAL TIE BIDS - Preference shall be
given to businesses with drug-free workplace
programs. Whenever two or more bids which
are equal with respect to price, quality, and
service are received by the State or by any
political subdivision for the procurement of
commodities or contractual services, a bid
received from a business that certifies that it
has implemented a drug-free workplace
program shall be given preference in the
award process. Established procedures for
processing tie bids will be followed if none of
the tied vendors have a drug-free workplace
program. In order to have a drug-free
workplace program, a business shall:

1. Publish a statement notifying
employees that the unlawful manufacture,
distribution, dispensing, possession, or use of
a controlled substance is prohibited in the
workplace and specifying the actions that will
be taken against employees for violations of
such prohibition.

2. Inform  employees about the
dangers of drug abuse in the workplace, the
business’s policy of maintaining drug-free
workplace, any available drug counseling,
rehabilitation, and employee assistance
programs, and the penalties that may be
imposed upon employees for drug abuse
violations.

3. Give each employee engaged in
providing the commodities or contractual
services that are under bid a copy of the
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statement specified in subsection (1).

4. In the statement specified in
subsection (1), notify the employee that, as a
condition of working on the commodities or
contractual services that are under bid, the
employee will abide by the terms of the
statement and will notify the employer of any
conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or
of any controlled substance law of the United
States or any state, for a violation occurring in
the workplace no later than five (5) days after
such conviction.

5. Impose a sanction on, or require the
satisfactory participation in a drug abuse
assistance or rehabilitation program if such is
available in the employee’s community, by
any employee who is so convicted.

6. Make a good faith effort to continue to
maintain a drug-free workplace through
implementation of this section.

1.48 SOLICITATION, GIVING, AND

ACCEPTANCE OF GIFTS POLICY

Contractor shall comply with Florida Statute
112.313, which prohibits the solicitation or
acceptance of Gifts. - “No Public officer,
employee of an agency, or candidate for
nomination or election shall solicit or accept
anything of value to the recipient, including a
gift, loan, reward, promise of future
employment, favor, or service, based upon
any understanding that the vote, official
action, or judgment of the public officer,
employee, or candidate would be influenced
thereby.™... The term ‘public officer’ includes
any person elected or appointed to hold office
in any agency, including any person serving
on an advisory body.”

The Town of Davie policy states “No
employee, contracted personnel, and elected
or appointed official shall solicit or accept,
anything of value, including a gift, loan,
reward, promise of future employment, favor,
or service, when the employee, contracted
personnel, and elected or appointed official
knows or should know that it is given to
influence their vote, action, decision,
recommendation or clout of the employee,
contracted personnel, and elected or
appointed official in the course of their
employment or service with the Town of
Davie.”
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Florida Statute 112.312 (12) (a) list what is a
“Gift.”

Any contractor, vendor, consultant, or
business found to have given a gift to a public
officer or employee, or his/her family, will be
subject to dismissal or revocation of contract.

1.49 PURCHASING AGREEMENTS WITH OTHER

GOVERNMENT AGENCIES

It is hereby made part of this solicitation that the
submission of any bid response to this
advertised request constitutes a bid made under
the same terms and conditions, for the same
price, to other government agencies if
agreeable by the bidder and the government
agency.

At the option of the vendor/contractor, the use of
the contract resulting from this solicitation may
be extended to other governmental agencies,
including the State of Florida, its agencies,
political subdivisions, counties, and cities.

Each governmental agency allowed by the
vendor/contractor to use this contract shall do
so independently of any other governmental
entity. Each agency shall be responsible for its
own purchases and shall be liable only for
goods or services ordered, received, and
accepted. No agency receives any liability by
virtue of this bid and subsequent contract
award.

1.50 ACCESS TO RECORDS

The Town reserves the right to require the
Contractor to submit to an audit. The Contractor
shall provide access to all of its records which
relate directly or indirectly to the Agreement at
its place of business during regular business
hours. The Contractor shall retain all records
pertaining to the Agreement, as specified in
Florida Statute Chapter 119 and section 1.30 of
this agreement, and upon request make them
available to the Town following expiration of the
Agreement. The Contractor agrees to provide
such assistance as may be necessary to
facilitate the review or audit by the Town to
ensure compliance with applicable accounting
and financial standards at no cost to the Town.

1.51 TOWN WEBSITE

Bids, addenda, Intents to Award, and other
information is available on the Purchasing
Division’s “Purchasing” page, which can be
found at: https://www.davie-fl.gov/purchasing.
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1.52 DISCLAIMER

The Town of Davie may, in its sole and absolute
discretion, accept or reject, in whole or in part,
for any reason whatsoever any or all Bids; re-
advertise this Bid; postpone or cancel at any
time this Bid process; or, waive any formalities
of or irregularities in the bidding process. Bids
that are not submitted on time and/or do not
conform to the Town of Davie’s requirements
will not be considered. After all bids are
analyzed, organization(s) submitting bids that
appear, solely in the opinion of the Town of
Davie, to be the most competitive, shall be
submitted to the Town of Davie’s Town Council,
and the final selection will be made shortly
thereafter with a timetable set solely by the
Town of Davie. The selection by the Town of
Davie shall be based on the bid, which is, in the
sole opinion of the Town Council of the Town of
Davie, in the best interest of the Town of Davie.
The issuance of this bid constitutes only an
invitation to make presentations to the Town of
Davie. The Town of Davie reserves the right to
determine, at its sole discretion, the lowest
responsive and responsible bidder. In all cases
the Town of Davie shall have no liability to any
contractor for any costs or expense incurred in
connection with this bid or otherwise.

1.53 CONFIDENTIALITY

As a political subdivision, the Town of Davie is
subject to the Florida Sunshine Act and Public
Records Law. By submitting a Bid, Contractor
acknowledges that the materials submitted with
the Bid and the results of the Town of Davie’s
evaluation are open to public inspection and
subject to disclosure upon proper request.
Contractor should take special note of this as it
relates to proprietary information that might be
included in its Bid.

1.54 ORDER OF PRECEDENCE

If there is a conflict between or among the
provisions of the Agreement, the order of
precedence is as follows:

A. The terms and conditions of the agreement
B. The Town of Davie's solicitation and any
associated addenda and attachments

thereof, and

C. The Contractor's Proposal.

1.55 NATURE OF THE AGREEMENT

The Agreement incorporates and includes all
negotiations, correspondence, conversations,
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agreements, and understandings applicable to
the matters contained in the Agreement. The
parties agree that there are no commitments,
agreements, or understandings concerning the
subject matter of the Agreement that are not
contained in the Agreement, and that the
Agreement contains the entire agreement
between the parties as to all matters contained
herein. Accordingly, it is agreed that no
deviation from the terms hereof shall be
predicated upon any prior representations or
agreements, whether oral or written. Itis further
agreed that any oral representations or
modifications concerning the Agreement shall
be of no force or effect, and that the Agreement
may be modified, altered or amended only by a
written amendment duly executed by both
parties hereto or their authorized
representatives.

The Contractor shall provide the services set
forth in the Scope of Services, and render full
and prompt cooperation with the Town in all
aspects of the Services performed hereunder.

The Contractor acknowledges that the
Agreement requires the performance of all
things necessary for or incidental to the effective
and complete performance of all Work and
Services under this Contract. All things not
expressly mentioned in the Agreement but
necessary to carrying out its intent are required
by the Agreement, and the Contractor shall
perform the same as though they were
specifically = mentioned, described and
delineated.

The Contractor shall furnish all labor, materials,
tools, supplies, and other items required to
perform the Work and Services that are
necessary for the completion of this Contract.
All Work and Services shall be accomplished at
the direction of and to the satisfaction of the
Town's Project Manager.

The Contractor acknowledges that the Town
shall be responsible for making all policy
decisions regarding the Scope of Services. The
Contractor agrees to provide input on policy
issues in the form of recommendations.

The Contractor agrees to implement any and all
changes in providing Services hereunder as a
result of a policy change implemented by the
Town. The Contractor agrees to act in an
expeditious and fiscally sound manner in
providing the Town with input regarding the time
and cost to implement said changes and in
executing the activities required to implement
said changes.
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1.56 PAYMENT FOR SERVICES/AMOUNT

OBLIGATED

The Contractor warrants that it has reviewed the
Town's requirements and has asked such
guestions and conducted such other inquiries as
the Contractor deemed necessary in order to
determine the price the Contractor will charge to
provide the Work and Services to be performed
under this Contract. The compensation for all
Work and Services performed under this
Contract, including all costs associated with
such Work and Services, shall be in the total
amount submitted on the Bid Form. The Town
shall have no obligation to pay the Contractor
any sum(s) in excess of this amount, except for
a change and/or modification to the Contract
which is approved and executed in writing by the
Town and the Contractor.

All Services undertaken by the Contractor
before Town’s approval of this Contract shall be
at the Contractor’s risk and expense.

1.57 PRICING

Prices shall remain firm and fixed for the term of
the Contract, including any option or extension
periods; however, the Contractor may offer
incentive discounts to the Town at any time
during the Contract term, including any renewal
or extension thereof.

1.58 GUARANTEE

The Contractor shall be responsible for
technically deficient designs, reports, or studies
due to its errors and omissions, and shall
promptly correct or replace all such deficient
work due to its errors and omissions without
cost to Town upon the request of the Town for
five years after the date of acceptance of the
project by the Town, which are judged to have
been in error by a court of competent
jurisdiction. Contractor shall also be
responsible for the cost of correcting deficient
construction which was built from technically
deficient designs, where applicable. Paymentin
full by the Town for work performed does not
constitute a waiver of this guarantee.

1.59 MANNER OF PERFORMANCE

A. The Contractor shall provide the Services
described herein in a competent and
professional manner satisfactory to the
Town in accordance with the terms and
conditions of the Agreement. The Town
shall be entitled to a satisfactory
performance of all Services described
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herein and to full and prompt cooperation
by the Contractor in all aspects of the
Services. At the request of the Town, the
Contractor shall promptly remove from the
project any Contractor's employee,
subcontractor, or any other person
performing Services hereunder. The
Contractor agrees that such removal of any
of its employees does not require the
termination or demotion of any employee
by the Contractor.

The Contractor agrees to defend, hold
harmless and indemnify the Town and shall
be liable and responsible for any and all
claims, suits, actions, damages and costs
(including attorney's fees and court costs)
made against the Town, occurring on
account of, arising from or in connection
with the removal and replacement of any
Contractor’s personnel performing services
hereunder at the behest of the Town.
Removal and replacement of any
Contractor's personnel as used in this
Article shall not require the termination and
or demotion of such Contractor’s
personnel.

The Contractor agrees that at all times
it will employ, maintain and assign to the
performance of the Services a sufficient
number of competent and qualified
professionals and other personnel to meet
the requirements to which reference is
hereinafter made. The Contractor agrees
to adjust its personnel staffing levels or to
replace any of its personnel upon
reasonable request from the Town, should
the Town make a determination, in its sole
discretion, that said personnel staffing is
inappropriate or that any individual is not
performing in a manner consistent with the
requirements for such a position.

The Contractor warrants and represents
that its personnel have the proper skill,
training, background, knowledge,
experience, rights, authorizations, integrity,
character and licenses as necessary to
perform the Services described herein, in a
competent and professional manner.

The Contractor shall at all times cooperate
with the Town and coordinate its respective
work efforts to most effectively and
efficiently maintain the progress in
performing the Services.

The Contractor shall comply with all
provisions of all federal, state and local
laws, statutes, ordinances, and regulations
that are applicable to the performance of
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the Agreement.

1.60 INDEPENDENT CONTRACTOR

RELATIONSHIP

The Contractor is, and shall be, in the
performance of all work services and activities
under the Agreement, an independent
contractor, and not an employee, agent or
servant of the Town. All persons engaged in
any of the work or services performed pursuant
to the Agreement shall at all times, and in all
places, be subject to the Contractor's sole
direction, supervision and control. The
Contractor shall exercise control over the
means and manner in which it and its
employees perform the work, and in all respects
the Contractor's relationship and the
relationship of its employees to the Town shall
be that of an independent contractor and not as
employees and agents of the Town.

The Contractor does not have the power or
authority to bind the Town in any promise,
agreement or representation other than
specifically provided for in the Agreement.

1.61 AUTHORITY OF THE TOWN'S PROJECT

MANAGER

A. The Contractor hereby acknowledges that
the Town’s Project Manager will determine
in the first instance all questions of any
nature whatsoever arising out of, under, or
in connection with, or in any way related to
or on account of, the Agreement including
but not limited to: questions as to the value,
acceptability and fitness of the Services;
guestions as to either party's fulfillment of
its obligations under the Contract;
negligence, fraud or misrepresentation
before or subsequent to acceptance of the
Proposal; questions as to the interpretation
of the Scope of Services; and claims for
damages, compensation and losses.

B. The Contractor shall be bound by all
determinations or orders and shall promptly
comply with and follow every order of the
Project Manager, including the withdrawal
or modification of any previous order and
regardless of whether the Contractor
agrees with the Project Manager's
determination or order. Where orders are
given orally, they will be issued in writing by
the Project Manager as soon thereafter as
is practicable.

C. The Contractor must, in the final instance,
seek to resolve every difference concerning
the Agreement with the Project Manager.
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In the event that the Contractor and the
Project Manager are unable to resolve their
difference, the Contractor may initiate a
dispute in accordance with the procedures
set forth in the section below. Exhaustion of
these procedures shall be a condition
precedent to any lawsuit permitted
hereunder.

In the event of such dispute, the parties to
the Agreement authorize the Town
Administrator or designee, who may not be
the Project Manager or anyone associated
with this Project, acting personally, to
decide all questions arising out of, under, or
in connection with, or in any way related to
or on account of the Agreement (including
but not limited to claims in the nature of
breach of contract, fraud or
misrepresentation arising either before or
subsequent to execution hereof) and the
decision of each with respect to matters
within the Town Administrator's purview as
set forth above shall be conclusive, final
and binding on parties. Any such dispute
shall be brought, if at all, before the Town
Administrator within 10 days of the
occurrence, event or act out of which the
dispute arises.

The Town Administrator may base this
decision on such assistance as may be
desirable, including advice of experts, but
in any event shall base the decision on an
independent and objective determination of
whether Contractor's performance or any
Deliverable meets the requirements of the
Agreement and any specifications with
respect thereto set forth herein. The effect
of any decision shall not be impaired or
waived by any negotiations or settlements
or offers made in connection with the
dispute, whether or not the Town
Administrator participated therein, or by any
prior decision of others, which prior
decision shall be deemed subject to review,
or by any termination or cancellation of the
Agreement. All such disputes shall be
submitted in writing by the Contractor to the
Town Administrator for a decision, together
with all evidence and other pertinent
information in regard to such questions, in
order that a fair and impartial decision may
be made. The parties agree that whenever
the Town Administrator is entitled to
exercise discretion or judgment or to make
a determination or form an opinion pursuant
to the provisions of this Article, such action
shall be deemed fair and impartial when
exercised or taken. The Town Administrator
shall render a decision in writing and deliver
a copy of the same to the Contractor.
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Except as such remedies may be limited or
waived elsewhere in the Agreement,
Contractor and the Town reserve the right
to pursue any remedies available under law
after exhausting the provisions of this
Atrticle.

1.62 MUTUAL OBLIGATIONS

A. The Agreement, including attachments and
appendices to the Agreement, shall
constitute the entire Agreement between
the parties with respect hereto and
supersedes all previous communications
and representations or agreements,
whether written or oral, with respect to the
subject matter hereto unless acknowledged
in writng by the duly authorized
representatives of both parties.

B. Nothing in the Agreement shall be
construed for the benefit, intended or
otherwise, of any third party.

C. In those situations where the Agreement
imposes an indemnity or defense obligation
on the Contractor, the Town may, at its
expense, elect to participate in the defense
if the Town should so choose.
Furthermore, the Town may at its own
expense defend or settle any such claims if
the Contractor fails to diligently defend such
claims, and thereafter Contractor agrees to
pay the Town’s costs, attorney’s fees
and/or any resulting judgment or settlement
from the Contractor.

ASSURANCE/QUALITY
ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require
that its subcontractors and suppliers maintain,
complete and accurate records to substantiate
compliance with the requirements set forth in
the Scope of Services. The Contractor and its
subcontractors and suppliers shall retain such
records, and all other documents relevant to the
Services furnished under the Agreement for a
period of three (3) years from the expiration date
of the Agreement and any extension thereof.

1.64 AUDITS

The Town, or its duly authorized representatives
or governmental agencies shall, until the
expiration of three (3) years after the expiration
of the Agreement and any extension thereof,
have access to and the right to examine and
reproduce any of the Contractor's books,
documents, papers and records and those of its
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subcontractors and suppliers which apply to all
matters of the Town as needed. Such records
shall conform to Generally Accepted Accounting
Principles requirements, as applicable, and
shall only address those transactions related to
the Agreement.

The Contractor agrees to grant access to the
Town’s Auditor to all financial and performance-
related records, property, and equipment
purchased in whole or in part with government
funds. The Contractor agrees to maintain an
accounting system that provides accounting
records that are supported with adequate
documentation, and adequate procedures for
determining the allowability and allocability of
costs.

1.65 SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute
personnel for the key personnel identified by the
Contractor’'s Proposal, the Contractor must
notify the Town in writing and request written
approval for the substitution at least ten (10)
business days prior to effecting such
substitution.

1.66 SUBCONTRACTUAL RELATIONS

A.  If the Contractor will cause any part of the
Agreement to be performed by a
subcontractor, the provisions of this
Contract will apply to such subcontractor
and its officers, agents and employees in
all respects as if it and they were
employees of the Contractor; and the
Contractor will not be in any manner
thereby discharged from its obligations
and liabilities hereunder, but will be liable
hereunder for all acts and negligence of
the subcontractor, its officers, agents, and
employees, as if they were employees of
the Contractor. The services performed
by the subcontractor will be subject to the
provisions hereof as if performed directly
by the Contractor.

B. The Contractor, before making any
subcontract for any portion of the services,
will state in writing to the Town the name
of the proposed subcontractor, the portion
of the Services which the subcontractor is
to do, the place of business of such
subcontractor, and such other information
as the Town may require. The Town will
have the right to require the Contractor not
to award any subcontract to a person, firm
or corporation disapproved by the Town.

C. Before entering into any subcontract
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hereunder, the Contractor will inform the
subcontractor fully and completely of all
provisions and requirements of the
Agreement relating either directly or
indirectly to the Services to be performed.
Such Services performed by such
subcontractor will strictly comply with the
requirements of this Contract.

D. In order to qualify as a subcontractor
satisfactory to the Town, in addition to the
other requirements herein provided, the
subcontractor must be prepared to prove
to the satisfaction of the Town that it has
the necessary facilities, skill and
experience, and ample financial resources
to perform the Services in a satisfactory
manner. To be considered skilled and
experienced, the subcontractor must
show to the satisfaction of the Town that it
has satisfactorily performed services of
the same general type which is required to
be performed under the Agreement.

E. The Town shall have the right to withdraw
its consent to a subcontract if it appears to
the Town that the subcontract will delay,
prevent, or otherwise impair the
performance  of the  Contractor's
obligations under the Agreement. All
subcontractors are required to protect the
confidentiality of the Town and Town's
proprietary and confidential information.
Contractor shall furnish to the Town
copies of all subcontracts between
Contractor and subcontractors and
suppliers hereunder. Within each such
subcontract, there shall be a clause for the
benefit of the Town permitting the Town to
request completion of performance by the
subcontractor of its obligations under the
subcontract, in the event the Town finds
the Contractor in breach of its obligations,
and the option to pay the subcontractor
directly for the performance by such
subcontractor. Notwithstanding, the
foregoing shall neither convey nor imply
any obligation or liability on the part of the
Town to any subcontractor hereunder as
more fully described herein.

1.67 ASSUMPTION, PARAMETERS,

PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that
any assumptions, parameters, projections,
estimates and explanations presented by the
Town were provided to the Contractor for
evaluation purposes only. However, since these
assumptions, parameters, projections,
estimates and  explanations  represent
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1.69 TERMINATION

predictions of future events, the Town makes no
representations or guarantees, the Town shall
not be responsible for the accuracy of the
assumptions presented, the Town shall not be
responsible for conclusions to be drawn there
from, and any assumptions, parameters,
projections, estimates and explanations shall
not form the basis of any claim by the
Contractor. The Contractor accepts all risks
associated with using this information.

1.68 SEVERABILITY

If the Agreement contains any provision found
to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from
the Agreement without affecting the binding
force of the Agreement as it shall remain after
omitting such provision.

FOR CONVENIENCE AND
SUSPENSION OF WORK

A. The Town and/or the CRA, may terminate
the Agreement and pursue all remedies
available at law if an individual or
corporation or other entity attempts to
meet its contractual obligation with the
Town and/or the CRA through fraud,
misrepresentation or material
misstatement.

B. The Town and/or the CRA, may, as a
further sanction, terminate or cancel any
other contract(s) that such individual or
corporation or other entity has with the
Town and/or the CRA. Such individual,
corporation or other entity shall be
responsible for all direct and indirect costs
associated with such termination or
cancellation, including but not limited to
attorney’s fees and costs.

C. Contractor acknowledges and agrees that
ten dollars ($10.00) of the compensation to
be paid by the Town and/or the CRA, the
receipt and adequacy of which is hereby
acknowledged by Contractor, is given
specific consideration to Contractor for the
Town’s and the CRA's right to terminate this
Agreement for convenience.

D. The Town, through its Town Administrator,
and/or the CRA through its Executive
Director, and for its convenience and
without cause, may terminate the Contract
at any time during the term by giving written
notice to consultant/contractor of such
termination; which shall become effective
within fifteen (15) days following receipt by
the Contractor of such notice. If the
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Contract is terminated for convenience by
the Town and/or the CRA, the Contractor
shall be paid for any services satisfactorily
performed up to the date of termination;
following which the Town and/or the CRA
shall be discharged from any and all
liabilities, duties, and terms arising out, or
by virtue of, this Contract.

E. The foregoing notwithstanding, any
individual, corporation or other entity which
attempts to meet its contractual obligations
with the Town and/or the CRA through
fraud, misrepresentation or material
misstatement may be debarred from Town
and CRA contracting in accordance with
the Town debarment procedures. The
Contractor may be subject to debarment for
failure to perform and all other reasons set
forth in Town’s Purchasing Policies and
Procedures Manual.

In addition to cancellation or termination as
otherwise provided in the Agreement, the Town
and/or the CRA may at any time, in its sole
discretion, with or without cause, terminate the
Agreement by written notice to the Contractor
and in such event:

F. The Contractor shall, upon receipt of such
notice, unless otherwise directed by
the Town and/or the CRA:

1. Stop work on the date specified in
the notice ('the  Effective
Termination Date");

2. Take such action as may be
necessary for the protection and
preservation of the Town's and/or
the CRA's materials and property;

3. Cancel orders;

4. Assign to the Town and/or the
CRA and deliver to any location
designated by the Town and/or
the CRA any non-cancelable
orders for Deliverables that are
not capable of use except in the
performance of the Agreement
and which have been specifically
developed for the sole purpose of
the Agreement and not
incorporated in the Services;

5. Take no action which will increase
the amounts payable by the Town
under the Agreement.

G. Inthe eventthat the Town and/or the CRA
exercises its right to terminate the
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Agreement pursuant to this Article the
Contractor will be compensated as
stated in the payment Atrticles, herein,
for the:

1. Portion of the Services completed
in accordance with the
Agreement up to the Effective
Termination Date; and

2. Non-cancelable Deliverables that
are not capable of use except in
the performance of the Agreement
and which have been specifically
developed for the sole purpose of
the Agreement but not
incorporated in the Services.

All compensation pursuant to this Article
is subject to audit.

1.70 EVENT OF DEFAULT

A. An Event of Default shall mean a
breach of the Agreement by the
Contractor. Without limiting the
generality of the foregoing and in
addition to those instances referred to
herein as a breach, an Event of
Default, shall include the following:

1. The Contractor has not delivered
Deliverables on a timely basis;

2. The Contractor has refused or
failed, except in any case for
which an extension of time is
provided, to supply enough
properly skilled staff personnel;

3. The Contractor has failed to make
prompt payment to subcontractors
or suppliers for any Services;

4. The Contractor has become
insolvent (other  than as
interdicted by the bankruptcy
laws), or has assigned the
proceeds received for the benefit
of the Contractor's creditors, or
the Contractor has taken
advantage of any insolvency
statute or debtor/creditor law or if
the Contractor's affairs have been
put in the hands of a receiver;

5. The Contractor has failed to obtain
the approval of the Town where
required by the Agreement;

6. The Contractor has failed to
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provide "adequate assurances" as
required under subsection "B"
below; and

7. The Contractor has failed in the
representation of any warranties
stated herein.

B. When, in the opinion of the Town or the
CRA, reasonable  grounds  for
uncertainty exist with respect to the
Contractor's ability to perform the
Services or any portion thereof, the
Town or the CRA may request that the
Contractor, within the time frame set
forth in the Town's or the CRA's
request, provide adequate assurances
to the Town or the CRA, in writing, of
the Contractor's ability to perform in
accordance with terms of the
Agreement. Until the Town or the CRA
receives such assurances the Town or
the CRA may request an adjustment to
the compensation received by the
Contractor for portions of the Services
which the Contractor has not
performed. In the event that the
Contractor fails to provide to the Town
or the CRA the requested assurances
within the prescribed time frame, the
Town may:

1. Treat such failure as a repudiation
of the Agreement;

2. Resort to any remedy for breach
provided herein or at law,
including but not limited to, taking
over the performance of the
Services or any part thereof either
by itself or through others.

C. Inthe event the Town and/or the CRA
shall terminate the Agreement for
default, the Town, the CRA, or their
designated representatives may
immediately take possession of all
applicable equipment, materials,
products, documentation, reports and
data.

1.71 REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor
shall be liable for all damages resulting from the
default, including but not limited to:

A.

B.

Lost revenues;

The difference between the cost associated
with procuring Services hereunder and the
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C.

amount actually expended by the Town for
procurement of  Services, including
procurement and administrative costs; and,

Such other direct damages.

The Contractor shall also remain liable for any
liabilities and claims related to the Contractor’s
default. The Town may also bring any suit or
proceeding for specific performance or for an
injunction.

1.72 PATENT AND COPYRIGHT
INDEMNIFICATION

A.

that all
hereunder,

The Contractor  warrants
Deliverables furnished

including but not limited to: services,
equipment  programs, documentation,
software, analyses, applications, methods,
ways, processes, and the like, do not
infringe upon or violate any patent,
copyrights, service marks, trade secret, or
any other third party proprietary rights.

The Contractor shall be liable and
responsible for any and all claims made
against the Town or the CRA for
infringement of patents, copyrights, service
marks, trade secrets or any other third party
proprietary rights, by the use or supplying
of any programs, documentation, software,
analyses, applications, methods, ways,
processes, and the like, in the course of
performance or completion of, or in any way
connected with, the Work, or the Town's or
the CRA's continued use of the
Deliverables furnished hereunder.
Accordingly, the Contractor at its own
expense, including the payment of
attorney's fees, shall indemnify, defend,
and hold harmless the Town and the CRA
and defend any action brought against the
Town with respect to any claim, demand,
and cause of action, debt, or liability.

In the event any Deliverable or anything
provided to the Town or the CRA
hereunder, or a portion thereof is held to
constitute an infringement and its use is or
may be enjoined, the Contractor shall have
the obligation, at the Town's or CRA's
option, to (i) modify, or require that the
applicable subcontractor or supplier
modify, the alleged infringing item(s) at the
Contractor’'s expense, without impairing in
any respect the functionality or
performance of the item(s), or (ii) procure
for the Town or the CRA, at the Contractor's
expense, the rights provided under the
Agreement to use the item(s).
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D. The Contractor shall be solely responsible
for determining and informing the Town
and/or the CRA whether a prospective
supplier or subcontractor is a party to any
litigation involving patent or copyright
infringement, service mark, trademark,
violation, or proprietary rights claims or is
subject to any injunction which may prohibit
it from providing any Deliverable
hereunder. The Contractor shall enter into
agreements with all suppliers and
subcontractors at the Contractor's own risk.
The Town or the CRA may reject any
Deliverable that it believes to be the subject
of any such litigation or injunction, or if, in
the Town's judgment, use thereof would
delay the Work or be unlawful.

E. The Contractor shall not infringe any
copyright, trademark, service mark, trade
secrets, patent rights, or other intellectual
property rights in the performance of the
Work.

1.73 PROPRIETARY INFORMATION

As a political subdivision of the State of Florida,
the Town of Davie is subject to the provisions of
Florida's Public Records Law.

The Contractor acknowledges that all computer
software in the Town's possession or the CRA's
possession may constitute or contain
information or materials which the Town or the
CRA has agreed to protect as proprietary
information from disclosure or unauthorized use
and may also constitute or contain information
or materials which the Town or the CRA has
developed at its own expense, the disclosure of
which could harm the Town's proprietary
interest therein.

During the term of the contract, the Contractor
will not use directly or indirectly for itself or for
others, or publish or disclose to any third party,
or remove from the Town's property, or the
CRA's property, any computer programs, data
compilations, or other software which the Town
has developed, has used or is using, is holding
for use, or which are otherwise in the
possession of the Town (hereinafter “Computer
Software”). The Contractor acknowledges and
agrees that all third-party license agreements
must also be honored by the contractors and
their employees, except as authorized by the
Town or the CRA and, if the Computer Software
has been leased or purchased by the Town or
the CRA, all third party license agreements must
also be honored by the contractors’ employees
with the approval of the lessor or Contractors
thereof. This includes mainframe, minis,
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telecommunications, personal computers and
any and all information technology software.

The Contractor will report to the Town any
information discovered or which is disclosed to
the Contractor which may relate to the improper
use, publication, disclosure or removal from the
Town's property of any information technology
software and hardware and will take such steps
as are within the Contractor's authority to
prevent improper use, disclosure or removal.

1.74 PROPRIETARY RIGHTS

A. The Contractor hereby acknowledges and
agrees that the Town and the CRA retains
all rights, title and interests in and to all
materials, data, documentation and copies
thereof furnished by the Town and the CRA
to the Contractor hereunder or furnished by
the Contractor to the Town and/or created
by the Contractor for delivery to the Town,
even if unfinished or in process, as a result
of the Services the Contractor performs in
connection with the Agreement, including
all copyright and other proprietary rights
therein, which the Contractor as well as its
employees, agents, subcontractors and
suppliers may use only in connection with
the performance of Services under the
Agreement. The Contractor shall not,
without the prior written consent of the
Town, use such documentation on any
other project in which the Contractor or its
employees, agents, subcontractors or
suppliers are or may become engaged.
Submission or distribution by the
Contractor to meet official regulatory
requirements or for other purposes in
connection with the performance of
Services under the Agreement shall not be
construed as publication in derogation of
the Town's copyrights or other proprietary
rights.

B. Allrights, title and interest in and to certain
inventions, ideas, designs and methods,
specifications and other documentation
related thereto developed by the Contractor
and its subcontractors specifically for the
Town, hereinafter referred to as
"Developed Works" are works for hire and
are the property of the Town.

C. Accordingly, neither the Contractor nor its
employees, agents, subcontractors or
suppliers shall have any proprietary interest
in such Developed Works. The Developed
Works may not be utilized, reproduced or
distributed by or on behalf of the
Contractor, or any employee, agent,
subcontractor or supplier thereof, without
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the prior written consent of the Town,
except as required for the Contractor's
performance hereunder.

Except as otherwise provided in
subsections a, b, and c¢ above, or
elsewhere herein, the Contractor and its
subcontractors and suppliers hereunder
shall retain all proprietary rights in and to all
licensed software provided hereunder, that
have not been customized to satisfy the
performance criteria set forth in the Scope
of Services. Notwithstanding the foregoing,
the Contractor hereby grants, and shall
require that its subcontractors and
suppliers grant, if the Town or the CRA so
desire, a perpetual, irrevocable and
unrestricted right and license to use,
duplicate, disclose and/or permit any other
person(s) or entity(ies) to use all such
licensed software and the associated
specifications, technical data and other
documentation for the operations of the
Town, the CRA or entities controlling,
controlled by, under common control with,
or affiliated with the Town, or the CRA, or
organizations which may hereafter be
formed by or become affiliated with the
Town or the CRA. Such license specifically
includes, but is not limited to, the right of the
Town or the CRA to use and/or disclose, in
whole or in part, the technical
documentation and licensed software,
including any source code provided
hereunder, to any person or entity outside
the Town for such person's or entity's use
in furnishing any and/or all of the
Deliverables provided hereunder
exclusively for the Town, the CRA, or
entities controlling, controlled by, under
common control with, or affiliated with the
Town, the CRA, or organizations which
may hereafter be formed by or become
affiliated with the Town or the CRA. No
such licensed software, specifications,
data, documentation or related information
shall be deemed to have been given in
confidence and any statement or legend to
the contrary shall be void and of no effect.

1.75 ETHICS

In accordance with Section 2-327 of the Town’s
Code requires that the town shall not purchase
any goods or services from any person who is
actively employed by the Town of Davie or from
any business or entity of which the employee or
the employee's spouse or child is an agent,
officer, partner, director or proprietor or in which
they have a material interest or discretionary
authority. Any such individual or business shall
be disqualified from participating in any bidding
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activity for purchases by the town unless
specifically authorized by action of the town
council. Furthermore all bidders are subject to
follow the SECTION 1-19 OF THE BROWARD
COUNTY CODE.

1.76 LOCAL, STATE, AND FEDERAL

COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to
applicable professional standards, with the
provisions of any and all applicable Federal,
State, County and Town orders, statutes,
ordinances, rules and regulations which may
pertain to the Services required under the
Agreement, including but not limited to:

A. ACCESS BY THE GRANTEE,
SUBGRANTEE, FEDERAL GRANTOR
AGENCY AND COMPTROLLER
GENERAL
The Contractor shall allow access by the
grantee, sub grantee, Federal grantor
agency and Comptroller General of the
United States, or any of their duly
authorized representatives to any books,
documents, papers, and records of the
Contractor which are directly pertinent to
that specific contract for the purpose of
making audit, examination, excerpts and
transcriptions.

B. FEDERAL CLEAN AIR AND WATER
ACTS
Contractor agrees to comply with all
applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42
U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33
U.S.C. 1251-1387), and will report
violations to the Federal awarding agency
and the Regional Office of the
Environmental Protection Agency (EPA).

1. Clean Air Act
a. The contractor agrees to comply
with all applicable standards, orders or
regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.C.
§ 7401 et seq.

b. The contractor agrees to report each
violation to the Town of Davie and
understands and agrees that the Town
of Davie will, in turn, report each
violation as required to assure
notification to the Federal awarding
agency, and the appropriate
Environmental  Protection Agency
Regional Office.

c. The contractor agrees to include
these requirements in each
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subcontract exceeding  $150,000
financed in whole or in part with
Federal assistance.

2. Federal Water Pollution Control Act

a. The contractor agrees to comply
with all applicable standards, orders, or
regulations issued pursuant to the
Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

b. The contractor agrees to report each
violation to the Town of Davie and
understands and agrees that the Town
of Davie will, in turn, report each
violation as required to assure
notification to the Federal awarding
agency, and the appropriate
Environmental  Protection Agency
Regional Office.

c. The contractor agrees to include
these requirements in each
subcontract  exceeding  $150,000
financed in whole or in part with
Federal assistance.

CONTRACT WORK HOURS AND
SAFETY STANDARDS

The Contractor shall comply with Sections
103 and 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 3702-
3704) as supplemented by Department of
Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor
must be required to compute the wages of
every mechanic and laborer on the basis of
a standard work week of 40 hours. Work in
excess of the standard work week is
permissible provided that the worker is
compensated at a rate of not less than one
and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C.
3704 are applicable to construction work
and provide that no laborer or mechanic
must be required to work in surroundings or
under working conditions which are
unsanitary, hazardous or dangerous.
These requirements do not apply to the
purchases of supplies or materials or
articles ordinarily available on the open
market, or contracts for transportation or
transmission of intelligence.

A. Compliance with the Contract Work
Hours and Safety Standards Act

(1) Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract work which may require or
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involve the employment of laborers or
mechanics shall require or permit any such
laborer or mechanic in any workweek in
which he or she is employed on such work
to work in excess of forty hours in such
workweek unless such laborer or mechanic
receives compensation at a rate not less
than one and one-half times the basic rate
of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; liability for unpaid wages;
liquidated damages. In the event of any
violation of the clause set forth in 29 C.F.R.
§ 5.5 paragraph (b)(1) of this section the
contractor and any  subcontractor
responsible therefor shall be liable for the
unpaid wages. In addition, such contractor
and subcontractor shall be liable to the
United States (in the case of work done
under contract for the District of Columbia
or a territory, to such District or to such
territory), for liquidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or
mechanic, including watchmen and guards,
employed in violation of the clause set forth
in 29 C.F.R. § 5.5 paragraph (b)(1) of this
section, in the sum of $27 for each calendar
day on which such individual was required
or permitted to work in excess of the
standard workweek of forty hours without
payment of the overtime wages required by
the clause set forth in 29 C.F.R. § 5.5
paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and
liquidated damages. The Town of Davie
shall upon its own action or upon written
request of an authorized representative of
the Department of Labor withhold or cause
to be withheld, from any moneys payable
on account of work performed by the
contractor or subcontractor under any such
contract or any other Federal contract with
the same prime contractor, or any other
federally-assisted contract subject to the
Contract Work Hours and Safety Standards
Act, which is held by the same prime
contractor, such sums as may be
determined to be necessary to satisfy any
liabilities of  such contractor  or
subcontractor for unpaid wages and
liquidated damages as provided in the
clause set forth in paragraph (b)(2) of this
section.

(4) Subcontracts. The contractor or
subcontractor  shall insert in any
subcontracts the clauses set forth in 29
C.F.R. 8 5.5 paragraph (b)(1) through (4) of
this section and also a clause requiring the
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subcontractors to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for
compliance by any subcontractor or lower
tier subcontractor with the clauses set forth
in 29 C.F.R. 8 5.5 paragraphs (b)(1)
through (4) of this section.

COMPLIANCE WITH THE COPELAND
ANTI- KICKBACK ACT

(1) Contractor. The contractor shall
comply with 18 U.S.C. § 874, 40 U.S.C. §
3145, and the requirements of 29 C.F.R. pt.
3 as may be applicable, which are
incorporated by reference into this contract.
Contractor agrees that no portion of the bid
award will be paid to any employees of the
Town of Davie, its elected officials, and/or the
contractor’'s consultants, as a commission,
kickback, reward or gift, directly or indirectly
by the firm or by an officer of the firm.

(2) Subcontracts. The contractor or
subcontractor  shall insert in any
subcontracts the clause above and such
other clauses as the Federal awarding
agency may by appropriate instructions
require, and also a clause requiring the
subcontractors to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for the
compliance by any subcontractor or lower
tier subcontractor with all of these contract
clauses.

(3) Breach. A breach of the contract
clauses above may be grounds for
termination of the contract, and for
debarment as a contractor and
subcontractor as provided in 29 C.F.R. §
5.12.

COMPLIANCE WITH THE DAVIS-BACON
ACT

In the event there is any construction work
over $2,000.00 financed in whole, or in part,
with CDBG Funds under this Agreement,
Contractor shall, if applicable, comply with
the Davis-Bacon Act, (40 U.S.C. 276a-
276a-7), as supplemented by the United
States Department of Labor regulations (24
CFR Part 5), which requires all laborers and
mechanics working on the Project be paid
not less than prevailing wage rates as
determined by the Secretary of Labor.
TOWN shall determine the applicability of
the Davis-Bacon Act to the Project under
this Agreement.

Contractor agrees to comply with the DBA
which provides that all workers employed
by the contractor for work involving the

25

employment of laborers and/or mechanics
in conjunction with this project, shall be paid
a wage not less than that delineated in a
Wage Determination which has been
promulgated by federal authority. It should
be noted that all Wage Determinations are
updated immediately prior to bid award,
and the final Wage Determination, as
modified, shall become a legally binding
part of the Town's construction contract.
The applicable Wage Determination shall
be made a part of every subsequent
contract and subcontract for performance
of construction work on the project and
must be posted at the job site.

(1) If applicable, all transactions regarding
this contract shall be done in
compliance with the Davis-Bacon Act
(40 U.S.C. 3141- 3144, and 3146-
3148) and the requirements of 29
C.F.R. pt. 5 as may be applicable. The
contractor shall comply with 40 U.S.C.
3141-3144, and 3146-3148 and the
requirements of 29 C.F.R. pt. 5 as
applicable.

(2) Contractors are required to pay wages
to laborers and mechanics at a rate not
less than the prevailing wages
specified in a wage determination
made by the Secretary of Labor.

(3) Additionally, contractors are required
to pay wages not less than once a
week.

BUY AMERICAN ACT

The Contractor shall comply with all
applicable standards, orders, or
requirements regarding the Buy American
Act. (42 U.S.C 5206 - extended until 2023).

SUSPENSION AND DEBARMENT
Non-federal entities are subject to the non-
procurement debarment and suspension
regulations implementing Executive Orders
12549 and 12689, 2 CFR part 180. These
regulations restrict awards, subawards,
and contracts with certain parties that are
debarred, suspended, or otherwise
excluded from or ineligible for participation
in  Federal assistance programs or
activities.

(1) A contract award (see 2 CFR 180.220)
must not be made to parties listed on
the governmentwide exclusions in the
System for Award Management
(SAM), in accordance with the OMB
guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3
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CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.”
SAM Exclusions contains the names of
parties debarred, suspended, or
otherwise excluded by agencies, as
well as parties declared ineligible
under statutory or regulatory authority
other than Executive Order 12549.

(2) This contract is a covered transaction
for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the
contractor is required to verify that
none of the contractor's principals
(defined at 2 C.F.R. § 180.995) or its
affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

(3) The contractor must comply with 2
C.F.R. pt. 180, subpart C and2 C.F.R.
pt. 3000, subpart C, and must include
a requirement to comply with these
regulations in any lower tier covered
transaction it enters into.

(4) This certification is a material
representation of fact relied upon by
the Town of Davie. If it is later
determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the
Town of Davie, the Federal
Government may pursue available
remedies, including but not limited to
suspension and/or debarment.

(5) The bidder or proposer agrees to
comply with the requirements of2
C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is
valid and throughout the period of any
contract that may arise from this offer.
The bidder or proposer further agrees
to include a provision requiring such
compliance in its lower tier covered
transactions.

ANTI-LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C.
§ 1352 (as amended). Contractors who
apply or bid for an award of $100,000 or
more shall file the required certification.
Each tier certifies to the tier above that it will
not and has not used Federal appropriated
funds to pay any person or organization for
influencing or attempting to influence an
officer or employee of any agency, a
member of Congress, officer or employee
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of Congress, or an employee of a member
of Congress in connection with obtaining
any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each
tier shall also disclose any lobbying with
non-Federal funds that takes place in
connection with obtaining any Federal
award. Such disclosures are forwarded
from tier to tier up to the recipient.

This provision is applicable to all Federal-
aid contracts and to all related subcontracts
which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies,
by signing and submitting this bid or
proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have
been paid or will be paid, by or on
behalf of the undersigned, to any
person for influencing or attempting to
influence an officer or employee of any
Federal agency, a Member of
Congress, an officer or employee of
Congress, or an employee of a
Member of Congress in connection
with the awarding of any Federal
contract, the making of any Federal
grant, the making of any Federal loan,
the entering into of any cooperative
agreement, and the extension,
continuation, renewal, amendment, or
modification of any Federal con- tract,
grant, loan, or cooperative agreement.

b. If any funds other than Federal
appropriated funds have been paid or
will be paid to any person for
influencing or attempting to influence
an officer or employee of any Federal
agency, a Member of Congress, an
officer or employee of Congress, or an
employee of a Member of Congress in
connection with this Federal contract,
grant, loan, or cooperative agreement,
the undersigned shall complete and
submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,"
in accordance with its instructions.

c. The prospective participant also
agrees by submitting its bid or proposal
that the participant shall require that
the language of this certification be
included in all lower tier subcontracts,
which exceed $100,000 and that all
such recipients shall certify and
disclose accordingly.
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2. This certification is a material
representation of fact upon which
reliance was placed when this
transaction was made or entered into.
Submission of this certification is a
prerequisite for making or entering into
this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the
required certification shall be subject to
a civil penalty of not less than $10,000
and not more than $100,000 for each
such failure.

3. The prospective participant certifies
or affirms the truthfulness and
accuracy of each statement of its
certification and disclosure, if any. In
addition, the prospective participant
understands and agrees that the
provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False
Claims and Statements, apply to this
certification and disclosure, if any.

EQUAL EMPLOYMENT OPPORTUNITY
The Contractor shall comply with Executive
Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,”
as amended by Executive Order 11375 of
October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR
Chapter 60). (All construction contracts
awarded in excess of $10,000 by grantees
and their contractors or subgrantees).

During the performance of this contract, the
contractor agrees as follows:

(1) The contractor will not discriminate
against any employee or applicant for
employment because of race, color,
religion, sex, sexual orientation, gender
identity, or national origin. The contractor
will take affirmative action to ensure that
applicants are employed, and that
employees are treated during employment
without regard to their race, color, religion,
sex, sexual orientation, gender identity, or
national origin. Such action shall include,
but not be limited to the following:

Employment, upgrading, demotion, or
transfer;  recruitment or recruitment
advertising; layoff or termination; rates of
pay or other forms of compensation; and
selection for training, including
apprenticeship. The contractor agrees to
post in conspicuous places, available to
employees and applicants for employment,
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notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or
advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive
consideration for employment without
regard to race, color, religion, sex, sexual
orientation, gender identity, or national
origin.

(3) The contractor will not discharge or in
any other manner discriminate against any
employee or applicant for employment
because such employee or applicant has
inquired about, discussed, or disclosed the
compensation of the employee or applicant
or another employee or applicant. This
provision shall not apply to instances in
which an employee who has access to the
compensation information of  other
employees or applicants as a part of such
employee's  essential job  functions
discloses the compensation of such other
employees or applicants to individuals who
do not otherwise have access to such
information, unless such disclosure is in
response to a formal complaint or charge,
in furtherance of an investigation,
proceeding, hearing, or action, including an
investigation conducted by the employer, or
is consistent with the contractor's legal duty
to furnish information.

(4) The contractor will send to each labor
union or representative of workers with
which he has a collective bargaining
agreement or other contract or
understanding, a notice to be provided
advising the said labor union or workers'
representatives  of the contractor's
commitments under this section, and shall
post copies of the notice in conspicuous
places available to employees and
applicants for employment.

(5) The contractor will comply with all
provisions of Executive Order 11246 of
September 24, 1965, and of the rules,
regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information
and reports required by Executive Order
11246 of September 24, 1965, and by
rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto,
and will permit access to his books,
records, and accounts by the administering
agency and the Secretary of Labor for
purposes of investigation to ascertain
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compliance with such rules, regulations,
and orders.

(7) In the event of the -contractor's
noncompliance with the nondiscrimination
clauses of this contract or with any of the
said rules, regulations, or orders, this
contract may be canceled, terminated, or
suspended in whole or in part and the
contractor may be declared ineligible for
further Government contracts or federally
assisted  construction  contracts  in
accordance with procedures authorized in
Executive Order 11246 of September 24,
1965, and such other sanctions may be
imposed and remedies invoked as provided
in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of
the sentence immediately preceding
paragraph (1) and the provisions of
paragraphs (1) through (8) in every
subcontract or purchase order unless
exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of
September 24, 1965, so that such
provisions will be binding upon each
subcontractor or vendor. The contractor will
take such action with respect to any
subcontract or purchase order as the
administering agency may direct as a
means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a
contractor becomes involved in, or is
threatened  with, litigation with a
subcontractor or vendor as a result of such
direction by the administering agency, the
contractor may request the United States to
enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be
bound by the above equal opportunity
clause with respect to its own employment
practices when it participates in federally
assisted construction work: Provided, That
if the applicant so participating is a State or
local government, the above equal
opportunity clause is not applicable to any
agency, instrumentality or subdivision of
such government which does not
participate in work on or under the contract.
The applicant agrees that it will assist and
cooperate actively with the administering
agency and the Secretary of Labor in
obtaining the compliance of contractors and
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subcontractors with the equal opportunity
clause and the rules, regulations, and
relevant orders of the Secretary of Labor,
that it will furnish the administering agency
and the Secretary of Labor such
information as they may require for the
supervision of such compliance, and that it
will otherwise assist the administering
agency in the discharge of the agency's
primary  responsibility  for  securing
compliance.

The applicant further agrees that it will
refrain from entering into any contract or
contract modification subject to Executive
Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not
demonstrated eligibility for, Government
contracts and federally assisted
construction contracts pursuant to the
Executive Order and will carry out such
sanctions and penalties for violation of the
equal opportunity clause as may be
imposed upon

contractors and subcontractors by the
administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the
Executive Order. In addition, the applicant
agrees that if it fails or refuses to comply
with these undertakings, the administering
agency may take any or all of the following
actions: Cancel, terminate, or suspend in
whole or in part this grant (contract, loan,
insurance, guarantee); refrain  from
extending any further assistance to the
applicant under the program with respect to
which the failure or refund occurred until
satisfactory assurance of future compliance
has been received from such applicant; and
refer the case to the Department of Justice
for appropriate legal proceedings.

J. Occupational Safety and Health Act (OSHA)
as applicable to this contract.

K. "Conflicts of Interest" Section 1-19 of the
County Code, and Ordinance 2011-19.

L. Florida Building Code (FBC).

M. Notwithstanding any other provision of the
Agreement, Contractor shall at all times
conduct its operations in a safe and sound
manner.

1.77 NONDISCRIMINATION

During the performance of this Contract,
Contractor agrees to not discriminate against
any employee or applicant for employment
because of race, religion, color, sex, handicap,
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marital status, age or national origin, and will
take affirmative action to ensure that they are
afforded equal employment opportunities
without discrimination. Such action shall be
taken with reference to, but not be limited to,
recruitment, employment, termination, rates of
pay or other forms of compensation, and
selection for training or retraining, including
apprenticeship and on-the-job training. By
entering into this Contract with the Town, the
Contractor attests that it is not in violation of the
Americans with Disabilities Act of 1990 (and
related Acts). If the Contractor or any owner,
subsidiary or other firm affiliated with or related
to the Contractor is found by the responsible
enforcement agency or the Town to be in
violation of the Act, such violation shall render
this Contract void. This Contract shall be void if
the Contractor submits a false affidavit or the
Contractor violates the Act during the term of
this Contract, even if the Contractor was not in
violation at the time it submitted its affidavit.

1.78 RIGHTS TO INVENTIONS

If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2
(a) and the recipient or subrecipient wishes to
enter into a contract with a small business firm
or nonprofit organization regarding the
substitution of parties, assignment or
performance of experimental, developmental,
or research work under that “funding
agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by
Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any
implementing regulations issued by the
awarding agency.

1.79 CONFLICT OF INTEREST

The Contractor represents that:

A. No officer, director, employee, agent, or
other consultant of the Town or a member
of the immediate family or household of the
aforesaid has directly or indirectly received
or been promised any form of benefit,
payment or compensation, whether
tangible or intangible, in connection with the
grant of the Agreement.

B. There are no undisclosed persons or
entities interested with the Contractor in the
Agreement. The Agreement is entered into
by the Contractor without any connection
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with any other entity or person making a
proposal for the same purpose, and without
collusion, fraud or conflict of interest. No
elected or appointed officer or official,
director, employee, agent or other
consultant of the Town, or of the State of
Florida (including elected and appointed
members of the legislative and executive
branches of government), or member of the
immediate family or household of any of the
aforesaid:

1. Isinterested on behalf of or through the
Contractor directly or indirectly in any
manner whatsoever in the execution or
the performance of the Agreement, or
in the services, supplies or work, to
which the Agreement relates or in any
portion of the revenues; or

2. Is an employee, agent, advisor, or
consultant to the Contractor or to the
best of the Contractor's knowledge,
any subcontractor or supplier to the
Contractor.

Neither the Contractor nor any officer,
director, employee, agent, parent,
subsidiary, or affiliate of the Contractor
shall have an interest which is in conflict
with the Contractor’s faithful performance of
its obligations under the Agreement;
provided that the Town, in its sole
discretion, may consent in writing to such a
relationship, and provided the Contractor
provides the Town with a written notice, in
advance, which identifies all the individuals
and entities involved and sets forth in detail
the nature of the relationship and why it is
in the Town's best interest to consent to
such relationship.

The provisions of this Article are
supplemental to, not in lieu of, all applicable
laws with respect to conflict of interest. In
the event there is a difference between the
standards applicable under the Agreement
and those provided by statute, the stricter
standard shall apply.

In the event Contractor has no prior
knowledge of a conflict of interest as set
forth above and acquires information which
may indicate that there may be an actual or
apparent violation of any of the above,
Contractor shall promptly bring such
information to the attention of the Town's
Project Manager. Contractor  shall
thereafter cooperate with the Town's review
and investigation of such information, and
comply with the instructions Contractor
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receives from the Project Manager in
regard to remedying the situation.

1.80 PRESS RELEASE OR OTHER PUBLIC

COMMUNICATION

Under no circumstances shall the Contractor, its
employees, agents, subcontractors and
suppliers, without the express written consent of
the Town:

A. Issue or permit to be issued any press
release, advertisement or literature of any
kind which refers to the Town, or the Work
being performed hereunder, unless the
Contractor first obtains the written approval
of the Town. Such approval may be
withheld if for any reason the Town believes
that the publication of such information
would be harmful to the public interest or is
in any way undesirable; and

B. Represent, directly or indirectly, that any
product or service provided by the
Contractor or such parties has been
approved or endorsed by the Town, except
as may be required by law.

1.81 BANKRUPTCY

The Town reserves the right to terminate this
contract if, during the term of any contract the
Contractor has with the Town, the Contractor
becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a
reorganization, dissolution, or liquidation
proceeding, or if a trustee or receiver is
appointed over all or a substantial portion of the
property of the Contractor under federal
bankruptcy law or any state insolvency law.

1.82 GOVERNING LAW

This Contract, including appendices, and all
matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or
otherwise) shall be governed by, and construed
in accordance with, the laws of the State of
Florida.

1.83 SURVIVAL

The parties acknowledge that any of the
obligations in the Agreement will survive the
term, termination and cancellation hereof.
Accordingly, the respective obligations of the
Contractor and the Town under the Agreement,
which by nature would continue beyond the
termination, cancellation or expiration thereof,
shall survive termination, cancellation or
expiration hereof.
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1.84 CANCELLATION FOR UNAPPROPRIATED

FUNDS

The obligation of the Town for payment to a
Contractor is limited to the availability of funds
appropriated in a current fiscal period, and
continuation of the contract into a subsequent
fiscal period is subject to appropriation of funds,
unless otherwise authorized by law.

1.85 ASBESTOS STATEMENT

All material supplied must be 100% asbestos
free. Bidder, by virtue of bidding, certifies that if
awarded any portion of the project he will supply
only material or equipment that is 100%
asbestos free.

1.86 VERBAL INSTRUCTIONS PROCEDURE

No negotiations, decisions, or actions shall be
initiated or executed by the Contractor as a
result of any discussions with any Town
employee. Only those communications which
are in writing from an authorized Town
representative may be considered. Only written
communications from Contractors, which are
assigned by a person designated as authorized
to bind the Contractor, will be recognized by the
Town as duly authorized expressions on behalf
of Contractors.

1.87 COST ADJUSTMENTS

The cost for all items as quoted herein shall
remain firm for the term of the contract. Costs
for subsequent years and any extension term
years shall be subject to an adjustment only if
increases occur in the industry. However,
unless very unusual and significant changes
have occurred in the industry, such increases
shall not exceed 3% per year or, whichever is
less, the latest yearly percentage increase in the
All Urban Consumers Price Index (CPU-U)
(National) as published by the Bureau of Labor
Statistics, U.S. Dept. of Labor. The yearly
increase or decrease in the CPI shall be that
latest index published and available ninety (90)
days prior to the end of the contract year then in
effect compared to the index for the same month
one year prior. Any requested cost increase
shall be fully documented and submitted to the
Town at least ninety (90) days prior to the
contract anniversary date. Any approved cost
adjustments shall become effective upon the
anniversary date of the contract. In the event the
CPI or industry costs decline, the Town shall
have the right to receive from the Contractor
reduction in costs that reflect such cost changes
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in the industry. The Town may, after
examination, refuse to accept the adjusted costs
if they are not properly documented, increases
are considered to be excessive, or decreases
are considered to be insufficient. In the event
the Town does not wish to accept the adjusted
costs and the matter cannot be resolved to the
satisfaction of the Town, the contract can be
cancelled without penalty by the Town upon
giving thirty (30) days written notice to the
Contractor.

1.88 PROHIBITION OF INTEREST

No contract will be awarded to a bidding firm
who has Town elected officials, officers or
employees affiliated with it, unless the bidding
firm has fully complied with current Florida State
Statutes and Town Ordinances relating to this
issue. Bidders must disclose any such affiliation.
Failure to disclose any such affiliation will result
in disqualification of the Bidder or termination of
the agreement, removal of the Bidder from the
Town’s bidder lists, and prohibition from
engaging in any business with the Town.

1.89 NO CONTINGENT FEES

Vendor warrants that it has not employed or
retained any company or person other than a
bona fide employee working solely for the
Vendor to solicit or secure the Agreement, and
that it has not paid or agreed to pay any person,
company, corporation, individual, or firm, other
than a bona fide employee working solely for the
Vendor any fee, commission, percentage, gift,
or other consideration contingent upon or
resulting from the award or making of the
Agreement. For the breach or infraction of this
provision, the Town shall have the right to
terminate the Agreement without liability at its
discretion, to deduct from the contract price, or
otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

1.90 E-VERIFY

Contractor acknowledges that the Town may be
utilizing the Contractor’'s services for a project
that is funded in whole or in part by State funds
pursuant to a contract between the Town and a
State agency. Contractor shall be responsible
for complying with the E-Verify requirements in
the contract and using the U.S. Department of
Homeland Security’s E-Verify system to verify
the employment of all new employees hired by
Contractor during the Agreement term. The
Contractor is also responsible for e-verifying its
subcontractors, if any, pursuant to any
agreement between the Town and a State
Agency, and reporting to the Town any required
information. Contractor acknowledges that the
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terms of this paragraph are material terms, the
breach of any of which shall constitute a default
under the Agreement.

1.91 FORCE MAJEURE

The Agreement that is awarded to the
successful proposer may provide that the
performance of any act by the Town, the CRA,
or Contractor hereunder may be delayed or
suspended at any time while, but only so long
as, either party is hindered in or prevented from
performance by acts of God, the elements, war,
rebellion, strikes, lockouts or any cause beyond
the reasonable control of such party, provided
however, the Town shall have the right to
provide substitute service from third parties or
Town forces and in such event the Town shall
withhold payment due Contractor for such
period of time. If the condition of force majeure
exceeds a period of 14 days the Town may, at
its option and discretion, cancel or renegotiate
the Agreement.

1.92 BUDGETARY CONSTRAINTS

In the event the Town is required to reduce
contract costs due to budgetary constraints, all
services specified in this document may be
subject to a permanent or temporary reduction
in budget. In such an event, the total cost for
the affected service shall be reduced as
required. The Contractor shall also be provided
with a minimum 30-day notice prior to any such
reduction in budget.

1.93 ANNEXATION

Contractor agrees to extend all terms,
conditions and pricing in the Agreement and any
amendments thereto, to any areas annexed into
the Town.

1.94 LITIGATION VENUE

The parties agree that all litigation between
them in the state courts shall exclusively take
place in Broward County, Florida and that all
litigation between them in the federal courts
shall take place in the Southern District of
Florida.

1.95 SOVEREIGN IMMUNITY

Nothing in the Agreement shall be interpreted or
construed to mean that the Town or the CRA
waives its common law sovereign immunity or
the limits on liability set forth in Section 768.28,
Florida Statute. Notwithstanding anything set
forth in the Contract to the contrary, nothing in
this Contract shall be deemed as a waiver of
immunity or limits of liability of the Town beyond
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any statutory limited waiver of immunity or limits
of liability which may have been or may be
adopted by the Florida Legislature and the cap
on the amount and liability of the Town for
damages, regardless of the number or nature of
claims in tort, equity, or Contract, shall not
exceed the dollar amount set by the legislature
for tort. Nothing in this Contract shall inure to the
benefit of any third party for the purpose of
allowing any claim against the Town, which
claim would otherwise be barred under the
doctrine of sovereign immunity or by operation
of law.

1.96 SUBMISSION AND RECEIPT OF BIDS

Bids having any erasures or corrections must be
initialed and dated by the bidder in ink. This bid
document shall be typewritten or filled in with
pen and ink.

1.97 SOLID WASTE CONSTRUCTION AND

DEMOLITION DEBRIS COLLECTION AND
DISPOSAL REQUIREMENTS FOR
BIDDING JOBS IN THE TOWN OF DAVIE
The Town of Davie has an exclusive solid
waste franchise agreement with Coastal
Waste & Recycling, Inc., Inc. of Florida for the
collection and disposal of all solid waste
including construction and demolition (C & D)
debris as defined within Florida Statutes
Chapter 403. All applicants for bids to
perform construction work for the Town of
Davie or the CRA shall be subject to the
requirements found in the Town’s exclusive
solid waste franchise agreement and must
contract with Coastal Waste & Recycling, Inc.
for the collection and disposal of all
construction and demolition debris generated
at such construction job sites.

For the current applicable rates and fees for
Coastal Waste & Recycling, Inc. dumpsters,
roll-off containers, and other related solid
waste service equipment needs, please
contact Trevor Black, Coastal Waste &
Recycling, Inc., Residential Supervisor, at
315-406-1957 or
tblack@coastalwasteinc.com.

For further information related to bid
specifications related to solid waste franchise
requirements, please contact Brian
O’Connor, Procurement Manager, at (954)
797-1016 or boconnor@davie-fl.gov .

For solid waste franchise enforcement
questions, please contact the Town of Davie
Program Division’s representative at (954)
797-1045 or Danny Stallone, Code
Compliance Official at (954) 693-8237.

32

PLEASE BE ADVISED THAT THE FAILURE
OF ANY BIDDER FOR A CONSTRUCTION
PROJECT FOR THE TOWN OF DAVIE,
INCLUDING AND NOT LIMITED TO
GENERAL CONTRACTORS AND
DEVELOPERS, TO ADHERE TO THE
REQUIREMENTS OF THE TOWN OF
DAVIE'S EXCLUSIVE SOLID WASTE
FRANCHISE AGREEMENT SHALL RESULT
IN A NOTICE OF VIOLATION, CITATION OR
SIMILAR CODE ENFORCEMENT ACTION
BEING TAKEN AGAINST THE BIDDER.
ENFORCEMENT ACTION MAY INCLUDE
DENIAL OR REVOCATION OF A BID
APPLICATION AND ITS APPROVAL. THE
ENFORCEMENT ACTION WILL RESULT IN
FINES AND LIENS UP TO $15,000/DAY
FOR IRREPARABLE VIOLATIONS, UP TO
$1,000/DAY FOR FIRST VIOLATIONS, UP
TO $5,000/DAY FOR REPEAT VIOLATIONS
PLUS APPLICABLE COST RECOVERY
AND ATTORNEY FEES.

1.98 DEBARMENT

A vendor who is to be formally removed from the
vendor eligibility list and who is to be
subsequently barred from doing future business
with the Town will be notified in writing by the
Procurement Manager through the Office of the
Town Administrator. Said written notification will
state the reason for debarment and the length of
time of its effectiveness, which shall be thirty six
months or less from the date of notification.

A vendor who receives a notice of debarment
may request, in writing, an appointment with the
Procurement Manager and the Town
Administrator for the purpose of reviewing the
decision. If the review does not satisfactorily
resolve the issue, the vendor may then petition
to appear at a formal, twice-monthly session of
the Town Council to further defend their
position. Said petition to appear must be
directed to the Office of the Town Administrator
or the Office of the Town Clerk for scheduling.

If a vendor's name is removed from the list of
vendors eligible to receive a bid opportunity no
Town department is able to continue doing
business with said vendor. A vendor may be
removed from the vendor eligibility list for any of
the following reasons:

1. Conviction of a criminal offense relative
to securing a public or private contract;

2. Conviction of a violation of a State or
Federal anti-trust statute or act relating to
the submission of a bid or a proposal;

3. Conviction of a violation of a State or
Federal Statute which indicates a lack of
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business integrity or honesty, e.g., theft,
forgery, embezzlement;

4, A serious Vviolation of a contract
provision, e.g., a previous failure to
perform or unsatisfactory performance
associated with an awarded contract or

bid;

5. A violation of ethics, as defined within this
manual or the Florida State Code of
Ethics;

6. Conviction of or evidence of collusion by

a respondent or a subsidiary in the
submission of a response to the Town,
other government agency or business in
connection with a solicited RFP, or bid;

7. Any other reason that would affect a
vendor’s responsibility to the Town

1.99 LOBBYING

Any communication from a lobbyist to a
covered individual regarding any item that will
foreseeably be decided by a final decision
making authority, which communication
seeks to influence, convince, or persuade the
covered individual to support or oppose the
item requires the said lobbyist to register with
the Town of Davie Town Clerk.

1.100 INSPECTOR GENERAL AND ETHICS

In accordance with Section 12.01 of the
Broward County Code of Ordinances, the
Contractor understands that this Contract may
be subject to investigation and/or audit by the
Broward County Inspector General. The
Contractor understands and agrees to his
obligations under this ordinance. The Contractor
further understands and agrees that in addition
to all other remedies and consequences
provided by law the failure of the Contractor or
its subcontractors to fully cooperate with the
Inspector General, when requested, may be
deemed by the Town to be a material breach of
the Contract justifying its termination.

END OF SECTION
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SECTION 2.0 INSURANCE REQUIREMENTS

Insurance Checklist
Insurance Required Non-

Type # Applicable Insurance Types

1 N Commercial General Liability
N Automobile Liability

3 \ Workers Compensation and Employers Liability
4 N Builders Risk
5 \ Pollution Liability
6 N Professional Liability including Errors and Omissions
7 N Cyber Liability
8 N Liquor Liability
9 N Garage Keepers/Garage Liability
10 N Other Insurance

2.1 INSURANCE TYPES

The Contractor shall maintain and carry in full force during the Term the insurance required herein. Upon Town'’s
notification, the Contractor shall furnish to the Procurement Management Division, Certificates of Insurance that
indicate that insurance coverage has been obtained which meets the requirements as outlined below:

1. Commercial General Liability Insurance on a comprehensive basis in an amount not less than $1,000,000 per
occurrence for bodily injury and property damage, Products & Completed Operations with minimum limit of
$1,000,000, Personal and Advertising Injury with minimum limit of $1,000,000. Town of Davie must be shown
as an additional insured with respect to this coverage. The mailing address of Town of Davie 6591
Orange Drive Davie, Florida 33314, as the certificate holder, must appear on the certificate of insurance.
When applicable, the Davie Community Redevelopment Agency must be shown as an additional insured
with respect to this coverage. The mailing address to the Davie Community Redevelopment Agency is
6591 Orange Drive Davie, Florida 33314.

2. Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used in connection with the
Services, in an amount not less than $1,000,000 per person and $1,000,000 per occurrence. Town of Davie
must be shown as an additional insured with respect to this coverage. The mailing address of Town of
Davie 6591 Orange Drive, Davie, Florida 33314, as the certificate holder, must appear on the certificate
of insurance. When applicable, the Davie Community Redevelopment Agency must be shown as an
additional insured with respect to this coverage. The mailing address to the Davie Community
Redevelopment Agency is 6591 Orange Drive Davie, Florida 33314.

3.  Worker's Compensation Insurance for all employees of the Contractor as required by Florida Statute 440. Must
include Employers’ Liability with a minimum limit of $100,000 each accident, Disease each employee minimum
limit of $100,000, Disease policy limit of $500,000. Should the Contractor be exempt from this Statute, the
Contractor and each employee shall hold the Town harmless from any injury incurred during performance of the
Contract. The exempt contractor shall also submit a written statement detailing the number of employees and
that they are not required to carry Worker’'s Compensation insurance, and do not anticipate hiring any additional
employees during the term of this contract or a copy of a Certificate of Exemption.
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4. Builders Risk Insurance shall be afforded by the Contractor, at its expense, with full theft, windstorm, fire and
extended coverage on Improvements constructed, and personal property located on the premises by the
Contractor, for the benefit of the Town and the Contractor, as each party’s interests may appear, in an amount
not less than one hundred percent (100%) of the replacement value of the completed Improvements or new
construction. Such insurance shall provide that the interest of the Town is included as a loss payee and contain
a waiver of subrogation rights by the Contractors carrier against the Town. Town of Davie must be shown as
an additional insured with respect to this coverage. The mailing address of Town of Davie 6591 Orange
Drive, Davie, Florida 33314, as the certificate holder, must appear on the certificate of insurance. When
applicable, the Davie Community Redevelopment Agency must be shown as an additional insured with
respect to this coverage. The mailing address to the Davie Community Redevelopment Agency is 6591
Orange Drive Davie, Florida 33314.

Pollution Liability Insurance must be afforded for Bodily Injury and Property Damage of not less than $1,000,000
each claim. Town of Davie must be shown as an additional insured with respect to this coverage. The
mailing address of Town of Davie 6591 Orange Drive, Davie, Florida 33314, as the certificate holder, must
appear on the certificate of insurance. When applicable, the Davie Community Redevelopment Agency
must be shown as an additional insured with respect to this coverage. The mailing address to the Davie
Community Redevelopment Agency is 6591 Orange Drive Davie, Florida 33314.

Professional Liability Insurance including Errors and Omissions with minimum limits of $1,000,000.00 per
occurrence, if occurrence form is available; or claims made form with “tail coverage” extending three (3) years
beyond completion and acceptance of the project with proof of “tail coverage” to be submitted with the invoice
for final payment. In lieu of “tail coverage,” Consultant/Firm may submit annually to the Town a current
Certificate of Insurance proving claims made insurance remains in force throughout the same (3) year period.

Cyber Liability Insurance must be afforded for Data Breach, Media Content, Privacy Liability and Network
Security of not less than $1,000,000 each claim. Town of Davie must be shown as an additional insured
with respect to this coverage. The mailing address of Town of Davie 6591 Orange Drive, Davie, Florida
33314, as the certificate holder, must appear on the certificate of insurance. When applicable, the Davie
Community Redevelopment Agency must be shown as an additional insured with respect to this
coverage. The mailing address to the Davie Community Redevelopment Agency is 6591 Orange Drive
Davie, Florida 33314.

Liquor Liability Insurance must be afforded when a licensee, vendor, concessionaire, independent contractor, or
subcontractor is engaged in the business of manufacturing, distributing, selling, serving or furnishing alcoholic
beverages while on Town property. Coverage must be afforded for Bodily Injury and Property Damage of not
less than $1,000,000 Combined Single Limit each occurrence. Town of Davie must be shown as an additional
insured with respect to this coverage. The mailing address of Town of Davie 6591 Orange Drive, Davie,
Florida 33314, as the certificate holder, must appear on the certificate of insurance. When applicable,
the Davie Community Redevelopment Agency must be shown as an additional insured with respect to
this coverage. The mailing address to the Davie Community Redevelopment Agency is 6591 Orange
Drive Davie, Florida 33314.

Garage Liability Insurance must be afforded for Bodily Injury and Property Damage of not less than $1,000,000
each claim. Town of Davie must be shown as an additional insured with respect to this coverage. The
mailing address of Town of Davie 6591 Orange Drive, Davie, Florida 33314, as the certificate holder, must
appear on the certificate of insurance. When applicable, the Davie Community Redevelopment Agency
must be shown as an additional insured with respect to this coverage. The mailing address to the Davie
Community Redevelopment Agency is 6591 Orange Drive Davie, Florida 33314.

2.2 INSURANCE COVERAGE

The insurance coverage required shall include those classifications, as listed in standard liability insurance
manuals, which most nearly reflect the operation of the Contractor. All insurance policies required above shall
be issued by companies authorized to do business under the laws of the State of Florida with the following
qualifications:

A. The company must be rated no less than "A-" as to management, and no less than "Class VII" as to financial
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strength, according to the latest edition of Best's Insurance Guide published by A.M. Best Company,
Oldwick, New Jersey, or its equivalent, subject to the approval of the Town’s Risk Management Division.

Certificates of Insurance must indicate that for any cancellation of coverage before the expiration
date, the issuing insurance carrier will mail thirty (30) day written advance notice to the certificate
holder and any additional insureds. In addition, the Contractor hereby agrees not to modify the
insurance coverage without thirty (30) days written advance notice to the Town.

NOTE: TOWN OF DAVIE CONTRACT NUMBER AND TITLE MUST APPEAR ON EACH
CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and obligation
under this section or under any other section in the Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required, within fifteen
(15) calendar days after Town notification to Contractor to comply before the award is made. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in the Agreement,
the Contractor shall be verbally notified of such deficiency and shall have an additional five (5) calendar
days to submit a corrected certificate to the Town. If the Contractor fails to submit the required insurance
documents in the manner prescribed in the Agreement within twenty (20) calendar days after Town
notification to comply, the Contractor shall be in default of the contractual terms and conditions and award
of the Contract will be rescinded, unless such time frame for submission has been extended by the Town.

The Contractor shall be responsible for assuring that the insurance certificates required in conjunction with
this Section remain in force for the duration of the contractual period of the Contract, including any and all
option years or extension periods that may be granted by the Town. If insurance certificates are scheduled
to expire during the contractual period, the Contractor shall be responsible for submitting new or renewed
insurance certificates to the Town at a minimum of thirty (30) calendar days in advance of such expiration.
In the event that expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the Town shall suspend the Contract until such time as the new or renewed certificates
are received by the Town in the manner prescribed herein; provided, however, that this suspended period
does not exceed thirty (30) calendar days. Thereafter, the Town may, at its sole discretion, terminate this
contract.

END OF SECTION
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SECTION 3.0 SPECIAL CONDITIONS

3.1 INTRODUCTION

The Town of Davie is soliciting proposals from individuals/business to provide consulting services in
the form of technical assistance, grant administration and program management related to the
administration of the Town’s CDBG funds.

3.2 FUNDING

This RFP relates to a federally funded project. The project will be subject to all applicable federal
contract requirements and any and all applicable federal regulations. The Town encourages
participation by Section 3, disadvantaged, minority, small and women-owned individuals and
businesses. Procurement and contracting of all services shall conform to CDBG guidelines and state
and federal regulations including 2 CFR, Part 200. Provide a total not-to-exceed fee. The total funding
available for this contract shall not exceed $25,000.

The Town seeks proposals that demonstrate maximum value, innovation, effectiveness, and total work
to be performed within the funding available.

To receive federal funds from HUD, the selected company/consultant must have an active SAM
registration prior to signing a contract with the Town. The selected company/consultant must obtain a
DUNS number to begin the registration process in the federal System of Awards Management
(SAM.gov) system. To obtain or update a Dun & Bradstreet Number for US Government Contractors
or Grantees: http://fedgov.dnb.com/webform or contact govt@dnb.com or (866) 705-5711. Once the
company/consultant receives a DUNS number, use it to register in SAM.gov http://www.sam.gov/ by
clicking “Create User Account” or “Register/Update Entity”/ For more information, contact the SAM

helpdesk http://www.fsd.gov or (866) 606-8220.

3.3 MINIMUM QUALIFICATIONS

In order to be reviewed, the proposal must be substantially complete and contain all necessary forms.
At least one member of the consultant’'s team must have work experience for the completion of at least
one 5 Year Consolidated Plan or a CDBG Action Plan within the last 10 years. At least one member of
the consultant’'s team must have a direct experience working with HUD’s IDIS system within the last 5
years.

3.4 PERFORMANCE OF SERVICES

Contractor agrees to perform contracted services in a professional and workmanlike manner and in
compliance with all applicable laws, ordinances, rules, regulations, and permits. Only the highest quality
workmanship shall be acceptable. Services, equipment and workmanship not conforming to the intent
of the Agreement or meeting the approval of the Town may be rejected. Replacements and/or rework,
as required, shall be accomplished on a timely basis at no additional cost to the Town.

Where an "or equal” is specified, the Town shall be the sole judge in determining equality. Any deviation
from these specifications and/or changes during construction must be approved by the Town in writing.
If specifications are in contradiction, or if they contain any errors or omissions, bidders shall notify the
Procurement Division in writing at least by the RFI deadline stated below, or at the pre-proposal
conference, to allow sufficient time to resolve all discrepancies.
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3.5 REQUESTS FOR INFORMATION (RFI)

Any questions regarding the specifications shall be addressed to the Procurement Manager by the
deadline stated herein for receiving RFIs via e-mail at bids@davie-fl.gov.

Any oral instructions given are not binding. All questions and interpretations will be clarified in writing
to all bidders by written addenda. Failure of a bidder to receive and/or acknowledge any addendum
shall not release the bidder from any obligations under this bid.

3.6 SCHEDULE OF EVENTS

The Town will use the following tentative time schedule in the selection process. The Town reserves
the right to change and/or delay scheduled dates.

Event Date

RFP Available 07/22/2021
Pre-Proposal Conference N/A

Last Date Receipt of RFIs (by 5:00 pm EST) 08/06/2021
Responses Due (2:00 pm EST) 08/25/2021

3.7 PROPOSAL FORMAT/CONTENT OF PROPOSAL

Proposals must include but not be limited to the following information:

A. Cover Letter

The information submitted must include, but should not necessarily be limited to, the following

items:

Cover Letter

A letter signed by an officer of the firm, binding the firm to all comments made in the proposal is
required. Include a primary contact person for the proposal.

B. Qualifications and Experience

1.

A description of the history, experience and qualifications of your firm and any proposed
subcontractors to perform the Scope of Services. Please provide:

Names and addresses of all firms involved on the project (including subcontractors);
History, size and structure of firm(s)
Name(s) of principals in firm(s);

Identification of Principal in Charge, the Project Manager and the roles of other key
personnel. Include relevant project experience and copies of resumes of all personnel
assigned to project.;

Professional qualifications, relevant experience in researching, developing and writing
Consolidated Plan and evidence of applicant’s ability to perform work. Provide a
description and lists of tasks, responsibilities and qualification of all subcontractors who
may be hired to contribute to this project.

Describe other similar projects your firm has undertaken. Please make specific reference
to experience and qualifications as related to CDBG Consolidated Plans and Annual
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Action Plans, CDBG programs, moderating neighborhood meetings,
experience/qualifications of assigned staff and experience/success implementing similar
projects for municipalities.

8. List of current contracts;
9. Contact information for references from similar projects

10. List of any actions taken by any regulatory agency or litigation involving the firm or its
agents or employees with respect to any work performed; and

11. Any applicable insurance

C. Recent Work

Also include, one copy of the most recent product worked on, including a CDBG Consolidated
Plan, CDBG Annual Action Plan and/or similar neighborhood or community strategic planning
reports that were completed for other jurisdictions.

D. Price Proposal
1. Detailed Description of Costs

Provide a total not-to-exceed fixed fee. The total funding available for this contract shall
not exceed $25,000. The Town seeks proposals that demonstrate maximum value,
innovation, effectiveness, and total work to be performed within the funding available.

2. Detailed Cost Breakdown

Provide a cost for each task identified in the Scope/Schedule and an estimate of manpower
hours necessary to complete work. All cost assumptions must be clearly documented in
this portion of the submittal. Proposer shall include a budget for direct expenses. Proposer
shall also include all labor, administrative expenses, travel expenses, billing schedule,
equipment, materials and overhead necessary to perform services.

3.8 EVALUATION & SELECTION METHOD AND CRITERIA

All responses will be reviewed and evaluated by a Review Committee to be designated by the Town
Administrator or his/her designee. A recommendation for award will be submitted to the Town
Administrator for final approval. The responses shall be evaluated based on the criteria below in order
to determine the responses that are in the best overall interest of the Town.

Awards will be made only to responsible, licensed firms possessing the potential ability to perform
successfully under the terms and conditions of these specifications. Proposers must be regularly
engaged in the trade or trades relating to the proposals submitted.

1.Process
The selection process shall be as follows:
A. The Review Committee (the “Committee”) will first evaluate all firms’ qualifications and

references in accordance with the Evaluation Criteria below. The Committee shall rank and
shortlist firms, where one (1) is the highest ranking and so forth.
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B. Atthe Committee’s discretion, top ranked firms may be asked to come in for oral presentations
and/or interviews (continue to “D” below).

C. If presentations are not requested, contract negotiations will then commence with the top
ranked firm following Town Council shortlist approval.

D. Iffirms are asked to come in for oral presentations and/or interviews:

i. Procurement will establish the schedule and firms will be notified within a reasonable time
period (see schedule provided herein), in advance of the date, time and place of the
presentations. Equal time will be allotted for each firm. The format may consist of formal
presentations, questions and answers, and discussion for clarification purposes. The
specific format for presentations will be provided to proposers with the notifications. Oral
presentations and/or interview sessions will not be open to the public.

ii. After the oral presentations, interviews and/or proposer facility site visits, the Committee
will then conduct a final ranking in accordance with the criteria in item “B” below to
determine the top ranked firm considered to be the most capable of performing the
required project in the best interest of the Town. The Committee’s recommendation will
be brought to the Town Council for approval.

E. The Committee will negotiate a final agreement beginning with the best evaluated
Respondent. Should negotiations be unsuccessful, the Committee will terminate negotiations
with the firm and initiate negotiations with the second-ranked firm and so forth until successful
negotiation.

F. The department will then prepare the agenda item for the next available Council meeting and
request the Town Council to approve the final contract.

2.Evaluation Criteria
The selection of a Respondent with who to contract shall be based on the proposal most advantageous
to the Town based on the “best value to the Town” using the following criteria:

* Firm Qualifications & Experience

* Qualifications & Experience of Key Personnel

* Client References and Past Performance

 Project Approach to Scope of Services and Quality of Work Plan
« Price Proposal

3.9 COMPETENCY OF PROPOSERS

Proposals shall be considered only from firms that have been continuously engaged in providing
products and services similar to those specified herein for a reasonable period and that are presently
engaged in the provision of these services. Contract(s) will be awarded only to responsible and
responsive Proposer(s) licensed and qualified by experience to do the work specified.

The Proposer shall submit, prior to award of Contract, satisfactory evidence of his experience in like
work and that proposer is fully prepared with the necessary organization, capital, and equipment to
complete the Scope of Services. Proposer shall be insured, licensed, and certified by all applicable
local, county, and state agencies.

3.10 INITIAL CONTRACT PERIOD AND CONTRACT RENEWAL

The initial contract shall be for a period of three (3) years from execution of the agreement. In addition,
the Town reserves the right to renew the contract for one (1) additional two (2) year periods, providing
that both parties agree that all terms, conditions and specifications remain the same, contingent upon
approval by the Town Administrator.
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3.11 NEGOTIATIONS

Contract(s) may be awarded on the basis of offers received, without discussion. Therefore, proposals
should contain the Proposer’s best terms. Following the evaluation, ranking, and if deemed necessary
facility site visits and/or oral presentations, the Evaluation Committee will recommend that a contract
be negotiated with the highest ranked responsive and responsible Proposer. The Town may enter into
contract negotiations with the recommended Proposer or take such other action as it deems to be in
the best interest of the Town.

3.12 CONTRACT AWARD

Any contract, as a result of this RFP, will be submitted to Town Administrator for considerations and
may be submitted to the Town Council for their approval. The Contract award, if any, shall be made to
the Proposer whose proposal shall be deemed by the Town to be in the best interest of the Town. The
Town’s decision to make the award and which proposal is in the best interest of the Town shall be final.

END OF SECTION
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SECTION 4.0 SPECIFICATIONS

4.1 PURPOSE

The Town of Davie is seeking proposals from qualified, experienced professional consultants to provide
consulting services related to grant administration and program management of the Town's CDBG
funds as needed during the contract period.

The prospective Consultant should be well-versed in the federal regulations and requirements
associated with federal Community Block Grant (CDBG) funding. The consultant should have three to
five years’ experience in consulting and/or management capacity with HUD and CDBG funding. Priority
will be given to applicants with experience managing CDBG funds for other municipalities, counties
and/or state governments.

4.2 GENERAL REQUIREMENTS

©CoNoOOA~A®NE

Action Plan and program development and support including Action Plan amendments.
Establishment of program processes, timelines, goals, metrics and deliverables.

Program and financial compliance requirements and local financial procedural support.

Policy development and review.

Manage program operations for all CDBG programs.

All allowable reporting required in the IDIS System or its equivalent.

Training/Outreach support for grant sub recipients, partners, and Town staff.

Other support and consulting functions as outlined in the following detailed Scope of Work.
The Town anticipates the firm/individual will use current and future CDBG plans to make
recommendations for use of funds to the Town. The Town further anticipates that the
firm/individual will be aware of and the lead entity on all aspects of projects approved for funding
by the Town using CDBG funds.

4.3 DETIALED SCOPE OF WORK

CDBG Administration and Compliance Management:

1.

Prepare and coordinate the preparation and submission of the Town’s Annual Action Plan to
HUD with assistance from the Community Services Manager, including coordination and
responsibility for the Annual Action Plan development process, public outreach review and
eligibility of proposed projects, development and management of the Citizen Participation Plan,
sub-recipient monitoring, and other tasks required pursuant to 24 CFR Part 91

Prepare and maintain the Town’s Consolidated Plan during the contract period including citizen
participation compliance, major amendments, revisions or changes and IDIS input s required.

Responsibility for all IDIS entry and set-up for activities in each AAP year and for changes,
revisions, amendments during the year, including activity updates.

Prepare and coordinate submission of C.A.P.E.R. annually to meet HUD requirements subject
to Town’s review and approval.

Establish and input IDIS project activities after HUD approval of the Consolidated Plan/Annual
Action Plan.
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Prepare sub-recipient Agreements and contracts for approved activities as may be required
and provide to the Town for review.

Complete an ERR for all activities pursuant to 24 CFR Part 58 and provide each to the Town
for final review and approval. Establish publication dates and draft notices as required and
coordinate publication and submission to HUD for Release of Funds as applicable.

Periodic monitoring of sub-recipients and funded Town agencies to establish program
compliance performance of Program goals and objectives.

Provide technical assistance and guidance on CDBG issues/matters to the Town during the
contract period.

END OF SECTION

REMAINDER OF PAGE INTENTIONALLY BLANK
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SECTION 5.0 PRICE PROPOSAL FORM

FIRM SHALL ATTACH PRICE PROPOSAL PAGE(S) WITH DETAILED
DESCRIPTION AND COST BREAKDOWN OF SERVICES

IMPORTANT: This signed proposal form shall be considered an offer on the part of the proposer.
Failure to sign this form is grounds for immediate disqualification. By signing this document, you are
affirming that you have read and understood the terms, conditions, and information included within this
solicitation. That all the information provided above is true and accurate. That the business associated
with this solicitation has not been debarred, convicted of a public entity crime, and does not have a
conflict of interest in any manner as described herein. That you have the proper authority to sign this
document and the ability to bind this business entity to the terms and conditions herein.

Authorized Signature:

Print Name:

Title:

Bidder agrees to accept the VISA Procurement card for payment.
Circle one: YES OR NO

44



RFP# RM-21-84

PART 200-UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES,
AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS

The applicable procurement standards must be in met in accordance with all 2CFR
guidelines:

e General procurement standards (2 C.F.R. Part 200.318).

e Competition (2 C.F.R. Part 200.319).

¢ Methods of procurement (2 C.F.R. Part 200.320).

e Contracting with small and minority businesses, women'’s business enterprises,
and area labor surplus firms (2 C.F.R. Part 200.321).

e Procurement of recovered materials (2 C.F.R. Part 200.322).

e Contract cost and price (2 C.F.R. Part 200.323).

e Awarding agency and pass-through entity review (2 C.F.R. Part 200.324).

e Bonding requirements (2 C.F.R. Part 200.325).

e Contract provisions (2 C.F.R. Part 200.326 and Appendix II).

45


https://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part200.pdf
https://www.gpo.gov/fdsys/pkg/CFR-2014-title2-vol1/pdf/CFR-2014-title2-vol1-part200.pdf

RFP# RM-21-84

RFP Checklist

The following are requirements of this RFP, as indicated below. Use of this checklist may help
ensure that your submission is complete.

Place a check mark in the "Done" column as you complete and enclose each item.

Required Done Requirement
N Completed and Signed Proposal Form
N Acknowledgement of Addenda (if any)
\ Client Reference Form
\ Bidder/Proposer Questionnaire
obbying Interest Form
\ Lobbying | F
rd Anti-Lobbying Amendment Certification
v Byrd Anti-Lobbying Amend Certificati
\ Vendor Registration Form
icenses and/or Certifications (if applicable
N Li d/or Certificati (if licable)
N Proof of Insurance
usiness Tax Receipt [Occupational License(s
N Busi Tax Receipt [O ional Li (s)]
N State of FL Sunbiz OR
State Registration (if not required to have State of FL Sunbiz)
v w9

This checkilist is for your guidance. Please read the entire RFP thoroughly to ensure that your submission is
complete.
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SECTION 6.0 REQUIRED FORMS

Provide a minimum of three (3) client references from recent similar transactions.

1) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:

2) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:

3) Name of Client Entity:
Address:
City/State/Zip:
Contact:

Title:

Email Address:

Telephone:

Scope of Work:

Description of Services Provided:

47



RFP# RM-21-84

REQUIRED PROPOSER/BIDDER QUESTIONNAIRE

Name of Firm: Date:

Primary Contact Person for this RFP:

Primary Contact Person Email Address:

Primary Contact Person Phone Number:

1. How many years has your firm been in business under its present business name?:

2. Under what other former name(s) has your firm operated?:

3. Have any similar agreements held by proposer for a similar project to the proposed project ever been

canceled? Circle one: No Yes Ifyes, please explain:

4. Has the proposer or any principals of the firm failed to qualify as a responsible proposer, refused to enter
into a contract after an award has been made, failed to complete a contract during the past five (5) years,

or been declared to be in default in any contract in the last five (5) years? Circle one: No Yes

If yes, please explain:

5. Has the proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter

11 or put into receivership? Circle one: No Yes

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed

necessary:

6. Litigation/Judgements/Settlements/Debarments/Suspensions — Submit information on any pending
litigation and any judgements and settlements of court cases relative to providing the services requested
herein that have occurred within the last three (3) years. Also indicate if your firm has been debarred or
suspended from bidding or proposing on a procurement project by any government entity during the last

five (5) years.
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LOBBYING INTEREST FORM

Please selection one option:

My company is not interested in lobbying either staff or elected officials on any
subject associated with this solicitation.

My company is interested in lobbying either staff or elected officials on matters
associated with this solicitation.

Authorized Signatory: Print Name:
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APPENDIX A, 44 C.F.R. PART 18
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements,
apply to this certification and disclosure, if any.

Signature of Contractor’'s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date
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SOURCE OF INFORMATION SURVEY

How did you find out about this solicitation? Check all that apply:
1. www.davie-fl.gov

2. www.demandstar.com

3. The Sun-Sentinel

5. Referral/word-of-mouth Specify Source:

6. Search Engine/lnternet search

7. E-malil Specify Source:

8. Banner or Link on another website

9. Flyer, newsletter, direct mail Specify Source:

10. Other, Specify Source:

Please note: This survey form is used for internal Procurement purposes only.
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REASON FOR “NO BID”

For firms choosing NOT to bid/propose on this opportunity, the Town appreciates your
response using this form.

Please return via email to bids@davie-fl.gov or purchasing@davie-fl.qov:

1. Why did your firm chose not to respond to this opportunity?

Circle all that apply from below list:

a. We do not offer these services or equivalent.
Insufficient time to respond to the solicitation.
Our project schedule would not permit us to perform.
Unable to meet requirements.
Other:

®© a0 o

2. Additional remarks:
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SAMPLE AGREEMENT ONLY

AGREEMENT No.
BETWEEN THE TOWN OF DAVIE
AND
FIRM’S NAME

THIS AGREEMENT is made and entered into as of this day of , 202X by and between
Firm Name Here a corporation organized and existing under the laws of the State of , with offices at
Complete Address Here (hereinafter referred to as the "Contractor"), and the Town of Davie, a political subdivision
of the State of Florida, having its principal office at 6591 Orange Drive Davie, Florida 33314 (hereinafter referred to
as the "Town").

WITNESSETH:

WHEREAS, the Contractor has offered to provide the materials and/or services and to be bound by the
Plans and the terms and conditions of the Request for Proposals/Qualifications (“RFP”)/(“RFQ’’) No.
Complete Title Here. which includes the General Terms and Conditions of the Request for Proposals, Specifications,
Bid Forms, and associated addenda attached hereto and incorporated herein as Exhibit "A", and the terms of
Contractor’s Proposal attached hereto and incorporated herein as Exhibit "B"; and

WHEREAS, the Contractor has submitted a written proposal dated type their proposal date here,
hereinafter referred to as the "Contractor’s Proposal”, the terms of which are incorporated herein by reference as if
fully set forth herein; and

WHEREAS, the Town desires to procure from the Contractor such services for the Town, in accordance
with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the
parties hereto agree as follows:

1. The Contractor agrees to provide the materials and/or services pursuant to and to be bound by the terms and
conditions of the Request for Proposals, which includes General Terms and Conditions, Specifications, Bid Forms,
and associated addenda and the terms of which are incorporated herein by reference as if fully set forth herein and
attached hereto as Exhibit "A", and the Contractor's Proposal attached hereto and incorporated herein as Exhibit "B".

2. The Town agrees to abide by and to be bound by the terms and conditions of the Request for Proposals,
which includes General Terms and Conditions, Specifications, Bid Forms, and associated addenda attached hereto
and incorporated herein as Exhibit A", and by the terms of Contractor's Proposal attached hereto and incorporated
herein as Exhibit "B".

3. Contractor shall deliver materials and/or provide services in accordance with the terms and conditions of the

Request for Proposals, Bid Forms and addenda attached hereto and incorporated herein as Exhibit "A" and with the
terms of Contractor's Proposal attached hereto and incorporated herein as Exhibit "B".
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4. The Town agrees to make payment in accordance with the terms and conditions of the Request for Proposals,
Bid Forms and addenda attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor's
Proposal attached hereto and incorporated herein as Exhibit “B”.

5. This Agreement and attachments hereto constitute the entire agreement between the parties hereto, and its
provisions shall not be amended, except in writing, after formal approval by both parties.

6. This Agreement will commence as provided for in Agreement No. unless Contractor is otherwise
notified by the Town [or enter specific initial term and renewal terms here]. Any extension to this Agreement shall be
in writing. The Town Administrator is authorized to extend or terminate this Agreement on behalf of the Town.

7. In addition to any other contractual indemnification provisions in Exhibit “A” or Exhibit “B” in favor of the
Town, Contractor hereby agrees to indemnify and hold the Town harmless from any and all claims, suits, actions,
damages, causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or
property sustained by reason of or as a result of the products or materials used or supplied in the performance of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on this day of
, 202X.

SAMPLE AGREEMENT ONLY
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Have you been awarded any government contracts recently or in the past? If yes,
please list the contract #’s, the agency, the service provided , and if it is still active.

Products & Services

In the space provided below please indicate any product or services that your
firm provides







3. The officers of the Corporation are as follows:

Name Address

President:

Vice President:

Secretary:

Treasurer:

Registered Agent:













Please indicate below if there is a Conflict Of Interest.
(Please select one option)

YES NO

If you indicated yes above please list the names and relationships of
those who you believe would lead to a conflict of interest in the
space provided below

Name: Relationship:

By signing this document you are affirming that you have read and understood the terms,
conditions, and information above. That all the information provided above is true and accurate.
That the business associated with this application has not been debarred and does not have a
conflict of interest in any manner as described above. That you have the proper authority to sign
this document.

Name & Title, Typed or Printed

Authorized Signature Date




Registering for . DEMANDSTAR
DemandStar '\ Building Communities.

We are pleased to announce our membership in the DemandStar network. DemandStar is an online
marketplace that connects our suppliers directly to the bids, quotes and RFPs that matter to them.

DemandStar is open and accessible to all businesses and provides instant access to our solicitations.
By registering for your complimentary DemandStar account, you will receive:

Instant access to bids, quotes and RFPs

Automatic notifications, right to you inbox, of bids that match the commodity codes you select

The ability to quickly view the contractual terms and scope of work

All the forms and documents you need in one place

* Access to more government bids in neighboring cities, counties and states

It's EASY! Get started with these 3 easy steps!

1 REGISTER Create an Account with DemandStar

Go to: You are one step away from picking your free government agency

https:/www.demandstar.com/registration
Email Address

Your email address here

Company Name

Your company name here

| accept the DemandStar Terms of Use and Privacy Policy

2019 DemandStar® Corporation. All Rights Reserved.
206.940.0305


https://www.demandstar.com/registration

2 CHOOSE YOUR FREE AGENCY -

Choose Your Free Agency

Tgpe in the name of the government Receive full access to the government agency of your choice and

agency you'd like to add, for example
“City of Metropolis” in the Search Box

receive advance notifications of new opportunities.

City of Metropolis

State

Narrow down your search by selecting a state and county.

County

Select State v Select County

O City of Metropiolis — Board of Commisioners

(O city of Metropolis Purchasing

(®) Metropolis Technical College

5 CHECKOUT

Check out with your FREE AGENCY
Registration by clicking “Skip for now" on

You have chosen Metropolis Technical College as your free agency.
Add additional government agencies below for $25 per Gounty,
Statewide and National subscriptions available.

the page where it gives you options to add
additional counties and States

My Subscriptions =7 [0]

Nation (0)

States (0)

Counties (0)

Your Current
Rate

Total (0 subscriptions) $0/year

ﬁ | Skip for Now

Visit www.demandstar.com

2019 DemandStar® Corporation. All Rights Reserved.

206.940.0305


https://www.demandstar.com/home
https://www.demandstar.com/home
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Responding to an
Electronic Bid

5 Step Instructions




Many governments are moving
toward requiring bid responses
electronically. Here are the
steps to respond to a bid
Electronically.

e Click on the solicitation name

Loming oo Coming oo
board m Quotes Activities Messapes Responses

Bids

—

TSEBIVIND 24 JANO1

City ol Fort Pernog - Purchasing Departmant, Fort Pesroe, AT

1 BID-TSEBIDVING 24 JANO1-0
Hx0jal

AR-BB-CC-DD-EE

agendy 2, Tanad, FL
10 EBID-001-346-00-0-2020/A0

TESTBID:

agency2.0, Texas, Fl

Broadcast: i34/ 2000 Due: 312020

Broadcast: 7/4/2020  Dwe: 2/29/ 7020

Sort By D Date

Planholders: = Watch

Planholders:0  Watch



Bid Details
Agency Name
Bid wiriter ogency2.04
BidID EB10-123436-C-2020/A0
w— Bid Type
Broadcast Date
Fiscal Year
Due

Bid Status Text

Scope of Work

Scope toWork

Once you are in the
solicitation, you will see the - v e on
Bid Details page that is

Documents

standard for all solicitations e
* When you are ready to submit

your bid, click on “Submit E-Bid —— —
Proposal”

Publications

View Legel Ad
Pre-Bid Conference
No Pre-8ic Conference Dete Found

Commodity Code

[001-946-00] FINaNCIAL SERVICES

> o



Dashboard m Quates  Activites  Messages  Responses Robyn Galiardi -

Step 3

) Save & Finish Lt 3 Canesl

Bid Details E-Bld Response

Agency Mame AREMCYL0

Contact Information
Bid Mumber EBID-123456-0-2020,A0

Enter information requested page- sidoveome 220 5

by-page and you can see what will st opeing .-
come next via the menu bar on the Mikea e s
left under “E-Bid Progress” e —

Company Hame
Calgan Carbon Corporation

City
0 contact information Picisburgh

Duepmmeans Upload
Comntry Siate |Frovince

Riview Bid Undited States of Amae.., Penngybvania
Comnty Postal Code

15FI-07LT

Phone Number Extension
41ITETGE10
Bid Amsomunt - Alternsle Bid Amount
137,000 Alrermehe Brid A f
Nates

Faor the fall € rnaath contrect



















All Invoices To The Town MUST Include The Following Information

Or It WILL Be Rejected.
a. Must include a PO# when a purchase order has been provided.
b. Must include a non-repetitive invoice number.
C
d

. Must show contract pricing, if applicable to a contract.

. No freight charges shall be included unless the contract provides for freight
terms.
e. All invoices shall be sent to the ordering department or division. This will help
to expedite your payment process. Some departments have set up e-mail
addresses to which invoices should be submitted. It is advisable to request such
email address when speaking to the department you are doing business with.
f. The Town’s policy is to pay within 30 days; however, Florida Law is net 45 days
from the receipt of a proper invoice.
g. The Town is a Tax-Exempt entity therefore all sales tax shall be excluded.
h. The Town will pay either by Purchasing Card (credit card) or Purchase
Order/Invoice. The Town will not pay any convenience fees for Purchasing Card
transactions. If it is your policy to charge transaction fees, you must request a PO
before an order is placed.

Packages And Deliveries
All packages must include the “ship to” address and contact information of the
person who placed the order on the outside of the package. Without this
information, the Town may be unable to verify delivery.

Vendor Self Service

If you are already registered as a vendor with the Town click below
to visit the Vendor Self Service Portal to check information on 1099
History, Payments, Purchase Orders and Invoices that the Town has

SELF

on file.

SERVICE
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